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SUMMARY:

Statements made by a rape victim to a sexual-abuse nurse examiner were medically relevant to explain and assess the victim’s injuries and her agitated state, were offered for the purpose of obtaining medical treatment, and would have been understood to be so by an objective witness; therefore, the admission at the defendant’s trial of the statements after the death of the victim did not violate the defendant’s right under the Confrontation Clause and did not constitute inadmissible hearsay.  
When reviewing a challenge to the manifest weight of the evidence in civil proceedings such as a sexual-predator-classification hearing under former R.C. Chapter 2950, also known as Megan’s Law, we apply the standard of review articulated in Eastley v. Volkman, 132 Ohio St.3d 328, 2012-Ohio-2179, 972 N.E.2d 517.
The trial court did not err in not merging aggravated-burglary and rape offenses where the defendant’s immediate motive for breaking into the victim’s apartment was to commit aggravated burglary by committing a theft offense, and where after the victim had turned over her money, the defendant viciously and repeatedly raped the victim demonstrating that he had acted with an animus separate from that of his initial motive in obtaining her money; therefore, the rape offenses and the aggravated-burglary offense were committed with a separate animus and were separately punishable under R.C. 2941.25.

The trial court did not err in not merging two rape offenses when each offense involved a different type of sexual activity—vaginal intercourse and anal intercourse—even though they were committed in the course of the same sexual encounter; because the offenses involved different, distinct types of sexual activity, they each constituted a separate crime, and their merger was not required by R.C. 2941.25. 

Where the trial court failed to incorporate the R.C. 2929.14(C)(4) findings for consecutive sentences into the sentencing entry, the failure must be corrected on remand.

JUDGMENT:

AFFIRMED AND CAUSE REMANDED
JUDGES:
OPINION by CUNNINGHAM, J.; HENDON, P.J., and MOCK, J., CONCUR.
