CAPTION:

STATE V. WOGENSTAHL
12-23-15
APPEAL NO.:

C-140683
TRIAL NO.:

B-9206287
KEY WORDS:
NEW TRIAL
SUMMARY:




The common pleas court abused its discretion in overruling defendant’s Crim.R. 33(B) motion for leave to file a motion for a new trial on the ground of newly discovered evidence, because the evidence offered in support of the motion could not have been discovered within the time prescribed by the rule.  But defendant could not be said to have been prejudiced by the denial of leave to move for a new trial, because the record did not disclose a strong probability that the newly discovered evidence would change the outcome if a new trial were granted.
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