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SUMMARY:
 



The trial court properly determined that defendant’s statements to police were made voluntarily where the record demonstrates that he was not intoxicated to such a degree that he could not understand the nature of what was occurring, and he was not denied water where he asked for water only once, was never told he could not have water until he gave a statement, and was given water when he asked a second time.
The statement made by the  nine-year-old victim about her sexual assault constituted an excited utterance even though it did not occur immediately after the event, because she was still under the stress of the event and did not otherwise have time to fabricate a false statement.
The trial court did not abuse its discretion in allowing the police officer to testify that a display of toys could be attractive to children, because such an observation did not constitute an expert opinion and any error was harmless.

The trial court properly convicted defendant of rape and kidnapping where the evidence indicated that he ordered the child-victim from the street up to his apartment, kept her there for 30 minutes, and performed cunnilingus on her.

Rape and kidnapping were not allied offenses of similar import requiring merger where defendant removed the child-victim from a public place and took her to a closed apartment where he held her for 30 minutes and performed cunnilingus on her.  

The trial court properly sentenced defendant to 25 years to life in prison for rape where it found that defendant had used force against the child-victim, and to 15 years to life for kidnapping where it found that defendant did not release her unharmed.

The failure of the trial court to inform defendant that he was ineligible for earned days of credit was not reversible error.

The trial court properly sentenced defendant to maximum, consecutive sentences where the court’s remarks at the sentencing hearing show that it considered the relevant sentencing provisions, and where it made the required findings to impose consecutive sentences and journalized those findings in its sentencing entry.
JUDGMENT:
AFFIRMED
JUDGES:
OPINION by MOCK, J.; DEWINE, P.J., and STAUTBERG, J., CONCUR.
