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JUDGMENT ENTRY. 

   
   

We consider this appeal on the accelerated calendar, and this judgment entry is not 

an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

Defendant-appellant Pele K. Bradford appeals the Hamilton County Common 

Pleas Court’s judgment overruling his Crim.R. 36 motion to correct his judgment of 

conviction.  We affirm the court’s judgment. 

Bradford was convicted in 2004 upon jury verdicts finding him guilty of 

aggravated murder and having weapons while under a disability.  He unsuccessfully 

challenged his convictions on direct appeal, State v. Bradford, 1st Dist. Hamilton No. C-

040382, 2005-Ohio-2208, and in postconviction motions filed in 2004, 2009, and 2015.  

He appeals here from the overruling of his 2015 “Motion to Correct the Judgment Entry 

Pursuant to Criminal Rule 36.” 

We have no jurisdiction to review the challenge advanced in Bradford’s first 

assignment of error, to the overruling of his App.R. 9(E) motion to correct the record.  

This court has jurisdiction to review only the judgment from which Bradford appeals, and 

in that judgment, the common pleas court overruled his Crim.R. 36 motion.   

We also overrule Bradford’s second assignment of error, challenging the 

overruling of his Crim.R. 36 motion.  Bradford was indicted for aggravated murder in 
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violation of R.C. 2903.01(A), which proscribes purposely causing another’s death with 

prior calculation and design.  The aggravated-murder charge was submitted to the jury 

upon instructions consistent with R.C. 2903.01(A).  And the trial court entered judgment 

convicting Bradford of aggravated murder in violation of R.C. 2903.01(A).  But the 

verdict form for aggravated murder submitted to and returned by the jury found 

Bradford “GUILTY of Aggravated Murder 2903.01(B) as charged in Count I of the 

Indictment.”  Division (B) of R.C. 2903.01 proscribes purposely causing another’s death 

while committing or attempting to commit a listed felony.   

In his “Motion to Correct the Judgment Entry Pursuant to Criminal Rule 36,” 

Bradford asserted that the trial court had violated his constitutional right to a jury trial, 

when it effectively “amended” the aggravated-murder verdict form by entering judgment 

convicting him under division (A), rather than division (B), of the statute.  He sought 

relief under Crim.R. 36 in the form of a “nunc pro tunc [entry] correcting the clerical 

error in the June 8, 2004 Judgment [of conviction] to lawfully state and reflect the 

precise criminal charge the jury found [him] guilty of * * * i.e., R.C. 2903.01(B).”  

Crim.R. 36 confers upon a court the discretion to, at any time, correct “clerical 

mistakes in judgments, orders, or other parts of the record” or “errors in the record 

arising from oversight or omission.”  But the correctible error in Bradford’s case was not, 

as he insisted, in his judgment of conviction, but in the aggravated-murder verdict form.  

In seeking relief under Crim.R. 36, Bradford essentially conceded what the record before 

us confirms, that the verdict form’s misstatement of the division of the aggravated-

murder statute under which he stood charged constituted a “clerical” error in the record, 

resulting from an “oversight” that went unnoticed by all parties to the prosecution.  

Thus, the verdict form was subject to correction under Crim.R. 36.  And the trial court, 

when it entered judgment convicting Bradford under division (A) of the aggravated-

murder statute, effectively made that correction.  Under the circumstances, we cannot 

say that the court abused its discretion.  See State v. Davie, 80 Ohio St.3d 311, 686 

N.E.2d 245 (1997) (holding that the trial court did not abuse its discretion in changing 

the wording in a verdict form after the jury was discharged, when the change was not 
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demonstrably prejudicial); State v. Lattimore, 1st Dist. Hamilton No. C-010488, 2002 

Ohio App. LEXIS 731 (Feb. 22, 2002) (holding that the verdict form’s reference to the 

wrong subdivision of the rioting statute did not void the verdict). 

Nor was Bradford otherwise entitled to relief from his aggravated-murder 

conviction based on his claim that convicting him under division (A), rather than 

division (B), of the statute violated his right to a jury trial.  Crim.R. 36 afforded no relief 

on that basis, because the error alleged in the judgment of conviction was one of law, not 

fact.  See State v. Weaver, 1st Dist. Hamilton No. C-050923, 2006-Ohio-5072, ¶ 16.  The 

doctrine of res judicata barred the common pleas court from granting relief based on 

that claim in a postconviction motion, because the claim could fairly have been 

determined in Bradford’s direct appeal, without resort to evidence outside the record.  

See State v. Perry, 10 Ohio St.2d 175, 226 N.E.2d 104 (1967), paragraph nine of the 

syllabus.  And relief could not have been afforded under the court’s jurisdiction to correct 

a void judgment, see State ex rel. Cruzado v. Zaleski, 111 Ohio St.3d 353, 2006-Ohio-

5795, 856 N.E.2d 263, ¶ 18-19, because the clerical error in the aggravated-murder 

verdict form did not render that verdict void.  See State v. McNicol, 143 Ohio St. 39, 53 

N.E.2d 808 (1944), paragraph two of the syllabus (holding that “[j]ury verdicts in 

criminal cases are to have reasonable constructions and are not to be declared void 

unless from necessity originating in doubt of their import or irresponsiveness to the 

issue submitted, or unless they show a manifest tendency to work injustice”).  Accord 

Lattimore. 

We, therefore, affirm the judgment of the common pleas court. 

A certified copy of this judgment entry constitutes the mandate, which shall be 

sent to the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

CUNNINGHAM, P.J., DEWINE and MOCK, JJ. 

 

To the clerk: 

Enter upon the journal of the court on May 18, 2016 

per order of the court                                                        . 

Presiding Judge 


