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SUMMARY:



When the state appeals the trial court’s failure to impose, as a matter of law, mandatory penalty enhancements for firearm specifications, the appellate court may modify or vacate the challenged sentences only if it clearly and convincingly finds that they are contrary to law.  



The Ohio Supreme Court has rejected the sentencing-package doctrine, and thus an appellate court may not vacate a sentence which the appellant has chosen not to challenge on appeal.



The word “convicted,” when used in the phrase “convicted of or pleads guilty to,” in sentencing statutes means only a determination of guilt and not the imposition of sentence upon that determination.  


A trial court that imposes an additional seven-year prison term for a peace-officer specification, under R.C. 2929.14(B)(1)(f), cannot also impose a three-year prison term for a firearm-facilitation specification, under R.C. 2929.14(B)(1)(a)(ii), for the same offense.


When a trial court is required, as a matter of law, but fails to impose an additional one-year prison term for a firearm-possession specification, under R.C. 2929.14(B)(1)(a)(iii), and order it to be served consecutively to and prior to the term for the predicate felony offense, the sentence imposed is contrary to law. 



R.C. 2929.14(B)(1)(g) creates an exception to the general rule prohibiting multiple punishments for two or more firearm specifications arising out of a single act or transaction, and permits a trial court to impose separate prison terms for each of the two most serious specifications where (1) an offender is determined to be guilty of two or more felonies, one of which is a serious felony specifically enumerated in the statute, and (2) the offender is determined to be guilty of firearm specifications under R.C. 2929.14(B)(1)(a) in connection with two or more of the felonies.  


The R.C. 2929.14(B)(1)(g) exception to the general rule prohibiting multiple punishments for two or more firearm specifications arising out of a single act or transaction, does not mention the peace-officer specification, under R.C. 2929.14(B)(1)(f), and does not control the trial court’s decision on whether to impose a penalty for a firearm specification consecutively to another specification not described in R.C. 2929.14(B)(1)(a); the General Assembly has provided that guidance in other statutory enactments including the last sentence of R.C. 2929.14(B)(1)(f) and 2929.14(C)(1)(c).
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