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JUDGMENT ENTRY. 

   
  
 We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1.   

 Defendant-appellant Nathaniel Walker appeals his conviction for aggravated 

menacing, in violation of R.C. 2903.21(A).  We affirm the judgment of the trial court. 

Walker was arrested and charged with aggravated menacing arising out of an 

incident that occurred on April 24, 2015.  Walker pleaded not guilty to the charge, 

and the case proceeded to a bench trial.   

At trial, the state relied principally on the testimony of Bobby Long, an off-

duty police officer and owner of a private security company, as well as the testimony 

of Matthew Nickolas, a security officer with his own security firm.  Walker called no 

witnesses, but elicited testimony from Long and Nickolas on cross-examination, and 

put into evidence recordings of the 911 calls made by Long and Nickolas. 

Long testified that he was travelling on Queen City Avenue in his security 

cruiser when a man drove up behind him in a black Dodge Charger and tailgated 

him.  Long braked in order to create distance between himself and the Charger.  The 
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driver of the Charger then went across the double yellow line and travelled beside 

Long with the passenger side window rolled down, at which time the driver 

brandished a gun and smirked at Long.  Long testified that this made him feel 

“fearful, scared.”  The driver of the Charger passed Long and sped off.   

Long radioed Nickolas, who was following behind him, and asked him to call 

the police and report the incident.  After reporting the incident, the two men 

followed the Charger to an apartment complex at which Long’s company provided 

security services, where they waited near the parking lot for police to arrive.   

While there, according to Long, an individual later determined to be Walker 

approached him and told him that he would not catch the driver of the Charger.  

Long noted the flashing lights from his cruiser as the reason that he did not 

immediately recognize Walker as the same individual who had been driving the 

Charger.   

Sometime after arriving at the apartment complex, Long called the police 

asking for assistance, at which time he reported that the driver of the Charger was a 

male black with “dreads.”  Cincinnati police officers arrived on the scene and took a 

report for aggravated menacing, but did not make an arrest at that time.  After the 

police officers left, a tow truck was called to remove the Charger from the premises of 

the apartment complex.  As the tow truck operator was preparing to hook-up the 

Charger, however, Walker ran out of an apartment building, jumped in the Charger, 

and sped off.   

A few hours later, Walker returned to the apartment complex in the Charger 

and almost hit Long’s cruiser in the process.  Walker and Long exited from their 

vehicles.  Long identified himself as an off duty police officer and ordered Walker to 

stop and remove his hands from his pockets.  Walker refused and continued to 
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approach Long.  Long felt threatened, drew his weapon on Walker, and held him 

until Cincinnati police arrived to make an arrest.     

Long testified that he was not sure if the driver of the Charger had dreadlocks, 

just that it looked like the driver had longer, curly hair in the back.  Long stated that 

the circumstances may have initially affected his perception of the driver; especially 

since Long had feared for his safety due to the driver’s aggressive driving and 

brandishing of the gun.  Long testified that he was certain Walker was the driver who 

had brandished the gun.  

The trial court found Walker guilty, sentenced him to 180 days in jail, with 

179 days suspended and credit for one day served, and six months nonreporting 

community control.  Walker timely appealed.   

In his sole assignment of error, Walker asserts that his conviction was based 

on insufficient evidence and was against the manifest weight of the evidence.  Walker 

contends that Long’s inconsistent statements regarding the offender’s hair and his 

inability to recognize Walker as the driver during their argument minutes after the 

incident demonstrate that Walker was not the driver. 

The aggravated menacing statute, R.C. 2903.21(A), states that “[n]o person 

shall knowingly cause another to believe that the offender will cause serious physical 

harm to the person or property of the other person * * *.”  As to Walker’s sufficiency 

argument, our review of the record reveals that the state adduced substantial, 

credible evidence from which the trial court could have reasonably concluded that 

the state had proved beyond a reasonable doubt the elements of aggravated 

menacing.  See State v. Jenks, 61 Ohio St.3d 259, 574 N.E.2d 492 (1991), paragraph 

two of the syllabus.   
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While recognizing the conflicting evidence regarding identification of the 

driver of the Charger who had brandished the weapon, “[t]he weight to be given the 

evidence and the credibility of the witnesses are primarily for the trier of fact.”  State 

v. Bryan, 101 Ohio St.3d 272, 2004-Ohio-971, 804 N.E.2d 433, ¶ 116; see State v. 

Pate, 1st Dist. Hamilton Nos. C-130109, C-130110, and C-130112, 2013-Ohio-3740, ¶ 

8.  “Because the factfinder * * * has the opportunity to see and hear the witnesses, the 

cautious exercise of the discretionary power of a court of appeals to find that a 

judgment is against the manifest weight of the evidence requires that substantial 

deference be extended to the factfinder’s determinations of credibility.”  State v. 

Dubose, 1st Dist. Hamilton No. C-070397, 2008-Ohio-4983, ¶ 77, quoting State v. 

Lawson, 2d Dist. Montgomery No. 16288, 1997 Ohio App. LEXIS 3709 (August 22, 

1997).  

Our review of the entire record fails to persuade us that the trial court clearly 

lost its way and created such a manifest miscarriage of justice that we must reverse 

Walker’s conviction and grant him a new trial.  See State v. Thompkins, 78 Ohio 

St.3d 380, 387, 678 N.E.2d 541 (1997); State v. Martin, 20 Ohio App.3d 172, 175, 

485 N.E.2d 717 (1st Dist.1983).  Therefore, we overrule Walker’s sole assignment of 

error and affirm the judgment of the trial court. 

A certified copy of this judgment entry is the mandate, which shall be sent to 

the trial court under App.R. 27.  Costs shall be taxed under App.R. 24.  

FISCHER, P.J., MOCK and  STAUTBERG,  JJ. 

 

To the clerk: 

 Enter upon the journal of the court on April 13, 2016 

per order of the court _______________________________. 

     Presiding Judge 

 


