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JUDGMENT ENTRY. 

  

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1. 

Following a jury trial, Derrick Sweeting was convicted of carrying a concealed 

weapon and having a weapon while under a disability.  The trial court sentenced him 

to consecutive one-year and three-year prison terms and also ordered the terms to be 

served consecutively to prison terms imposed for his convictions under the same 

indictment for two counts of aggravated robbery and two weapons offenses.  The 

aggregate prison term was 21 years. 

In his first assignment of error, Sweeting challenges the weight and 

sufficiency of the evidence adduced to support his conviction for carrying a concealed 

weapon.  To find Sweeting guilty of the offense, the jury had to find that he 

knowingly carried or had a handgun, concealed on his person or concealed ready at 

hand.  See R.C. 2923.12(A)(2).  At trial, the state produced ample evidence that 

Sweeting had carried a concealed handgun on his person.  A witness testified that 
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Sweeting had lifted his sweatshirt to reveal a handgun shortly before Sweeting fired 

several shots at him.  When Sweeting was stopped shortly thereafter, police officers 

recovered the handgun from the waistband of his pants, where it had been covered 

by his sweatshirt. 

Consequently, we hold that a rational trier of fact could have found that the 

state had proved beyond a reasonable doubt that Sweeting had committed the 

offense of carrying a concealed weapon.  Therefore, the evidence was legally 

sufficient to sustain his conviction.  See State v. Jenks, 61 Ohio St.3d 259, 574 N.E.2d 

492 (1991), paragraph two of the syllabus.   Moreover, our review of the record fails 

to persuade us that the trier of fact clearly lost its way and created such a manifest 

miscarriage of justice that the conviction must be reversed and a new trial ordered.  

See State v. Thompkins, 78 Ohio St.3d 380, 387, 678 N.E.2d 541 (1997).  We overrule 

the first assignment of error. 

In his second assignment of error, Sweeting argues that his sentences are 

contrary to law.  First, he contends that the trial court failed to notify him that he 

might be subject to postrelease control upon his release from prison.  Under R.C. 

2967.28(C), Sweeting is subject to a discretionary three-year period of postrelease 

control for these offenses.  However, Sweeting is subject to a mandatory five-year 

term of postrelease control for the aggravated-robbery offenses that he had already 

begun serving.  Because he is subject to more than one period of postrelease control, 

the period for all of the sentences is the period of postrelease control that expires 

last, which in this case is the five-year mandatory period for the aggravated-robbery 

offenses.  See R.C. 2967.28(F)(4)(c); Durrain v. Sheldon, 122 Ohio St.3d 582, 2009-

Ohio-4082, 913 N.E.2d 442.  So Sweeting suffered no prejudice as the result of any 
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error by the trial court in failing to appropriately notify him of the shorter period.  

See State v. Buckner, 1st Dist. Hamilton No. C-100666, 2011-Ohio-4358, ¶ 18. 

In addition, we reject his contentions regarding notifications of drug 

screening and prison-time credit on the authority of State v. Haywood, 1st Dist. 

Hamilton No. C-130525, 2014-Ohio-2801, ¶ 17-18.   

Moreover, we hold that the trial court did not err by imposing sentences for 

carrying a concealed weapon and having a weapon while under a disability because 

they are not allied offenses of similar import.  See State v. Garnett, 1st Dist. 

Hamilton No. C-090471, 2010-Ohio-3303, ¶ 20, citing State v. Rice, 69 Ohio St.2d 

422, 433 N.E.2d 175 (1982); see also State v. Curtis, 1st Dist. Hamilton No. C-

150174, 2016-Ohio-1318, ¶ 31. 

Finally, we hold that the trial court properly imposed consecutive sentences 

because it made the required findings and journalized those findings in its 

sentencing entry.  See State v. Thomas, 1st Dist. Hamilton No. C-140070, 2014-Ohio-

3833, ¶ 9.  Consequently, we overrule the second assignment of error and affirm the 

trial court’s judgment. 

 Further, a certified copy of this judgment entry shall constitute the mandate, 

which shall be sent to the trial court under App.R. 27.  Costs shall be taxed under 

App.R. 24. 

 

FISCHER, P.J., HENDON and STAUTBERG, JJ. 

To the clerk: 

 Enter upon the journal of the court on May 6, 2016 
 
per order of the court ____________________________. 
            Presiding Judge 


