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JUDGMENT ENTRY. 

  

 

 

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

Defendant-appellant Daniel Wright presents on appeal a single assignment of 

error, challenging the Hamilton County Common Pleas Court’s judgment overruling 

his postconviction “Motion for Re-Sentencing Based on Void Judgment.”  We affirm 

the court’s judgment as modified. 

Wright was convicted in 1997 upon guilty pleas to aggravated robbery and 

carrying a concealed weapon.  We affirmed his convictions in his direct appeal.  See 

State v. Wright, 1st Dist. Hamilton No. C-980046, 1999 Ohio App.LEXIS 3892, 

appeal not accepted, 87 Ohio St.3d 1477, 721 N.E.2d 122 (1999). 

In 2006, Wright was returned for resentencing, and notification concerning 

postrelease control was included in his corrected judgment of conviction.  He did not 

appeal that judgment.  Instead, in 2015, he filed with the common pleas court his 

“Motion for Re-Sentencing Based on Void Judgment.”  He asked the court to 
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“vacat[e]” those parts of his sentences imposing postrelease control, on the ground 

that they were void for inadequate postrelease-control notification and were not 

subject to correction following his release from prison. 

A court always has jurisdiction to correct a void judgment.  See State ex rel. 

Cruzado v. Zaleski, 111 Ohio St.3d 353, 2006-Ohio-5795, 856 N.E.2d 263, ¶ 18-19.  

And when postrelease control is not properly imposed, that part of the sentence is 

void and subject to review and correction at any time, whether on direct appeal or in 

a collateral challenge, State v. Fischer, 128 Ohio St.3d 92, 2010-Ohio-6238, 942 

N.E.2d 332, paragraph one of the syllabus and ¶ 27, unless the offender has 

completed the prison term imposed for his offense.  State v. Bloomer, 122 Ohio St.3d 

200, 2009-Ohio-2462, 909 N.E.2d 1254, ¶ 70. 

But any error in the postrelease-control notification provided for Wright’s 

concealed-carry offense was harmless, because the discretionary period of 

postrelease control that might be imposed for that offense would be served 

concurrently with the mandatory period of postrelease control imposed for the first-

degree felony of aggravated robbery.  See R.C. 2967.28(F)(4)(c); State v. Buckner, 1st 

Dist. Hamilton No. C-100666, 2011-Ohio-4358, ¶ 16-18.  And the postrelease-control 

notification provided for aggravated robbery fully complied with the statutory 

mandates.  See former R.C. 2929.14(F)(1), 2929.19(B)(3)(c) through (e) and 

2967.28(B) (superseded on September 30, 2011, by R.C. 2929.14(D)(1), 

2929.19(B)(2)(c) through (e), and 2967.28(B)).   Because Wright was properly 

notified concerning postrelease control, his sentences were not, in that respect, void 

and thus were not subject to correction under the common pleas court’s jurisdiction 

to correct a void judgment. 
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Because the common pleas court lacked jurisdiction to grant Wright the relief 

sought in his motion, the motion was subject to dismissal.  Accordingly, upon the 

authority of App.R. 12(A)(1)(a), we modify the judgment appealed from to reflect the 

dismissal of the motion.  And we affirm the judgment as modified. 

A certified copy of this judgment entry shall constitute the mandate, which shall 

be sent to the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

FISCHER, P.J., HENDON and MOCK, JJ. 

 
To the clerk: 

Enter upon the journal of the court on September 30, 2016 

per order of the court.  __                                                        ___. 

         Presiding Judge 


