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SUMMARY:


 
Defendant’s conviction for public indecency, as a fourth-degree misdemeanor, was supported by sufficient evidence and was not against the manifest weight of the evidence where the victim testified that she had been walking to her car when defendant had approached her and, after talking with her, had exposed his penis:  although defendant testified that he had just been talking to the victim and had not exposed himself to her, the trial court, as the trier of fact, was in the best to position to judge the credibility of the witnesses and it was free to reject defendant’s testimony. 




The trial court’s failure to advise defendant of his right to a jury trial under Crim.R. 5 did not require reversal of his conviction where the record reflected that the defendant had been charged with public indecency, a petty offense, defendant had been represented by counsel throughout the trial court proceedings, including his initial appearance and arraignment where he had entered a not-guilty plea, and defendant had not filed a written demand for a jury trial, but had elected to proceed with a trial to the court, thereby waiving any error with respect to his initial appearance.  




The prosecutor’s repeated cross-examination of defendant regarding defendant’s clarification of a sentence in a statement he had given to an investigating officer following the incident for which he was being tried was not improper, because the prosecutor was entitled to test the credibility of defendant on the matter about which he had testified during direct examination, and the prosecutor’s repeated questioning was based on defendant’s vague responses that did not directly answer the prosecutor’s questions. 

While the prosecutor’s statement during closing argument that he believed the victim’s testimony to be credible was improper, the prosecutor’s statement did not constitute plain error where the case was tried to the trial court, there was no indication that the trial court had relied on the prosecutor’s statement in convicting defendant, and the trial court had stated on the record that it found the state’s witnesses to be more credible.
JUDGMENT:

AFFIRMED
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