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SUMMARY:

Under the rule of lenity, where the indictment alleged that defendant had committed offenses during a range of time that encompassed pre-Senate Bill 2 and post-Senate Bill 2 time periods, defendant was entitled to be sentenced under the law in effect post-Senate Bill 2, where the maximum sentence that could have been imposed for each rape offense was ten years, as opposed to the 11 years that could have been imposed if the offenses had been committed prior to the enactment of Senate Bill 2.  

Where the trial court was required to make findings in support of consecutive sentences at the sentencing hearing, and where the appellate court cannot discern from the record that the trial court engaged in the required analysis, the trial court’s imposition of consecutive sentences was erroneous.  

Where the record does not contain evidence to create a sufficient doubt that defendant was incompetent, the trial court did not err in failing to sua sponte order that defendant undergo a competency evaluation.  
JUDGMENT:
AFFIRMED IN PART, SENTENCES VACATED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by MYERS, J.; CUNNINGHAM, P.J., and ZAYAS, J., CONCUR.  
