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JUDGMENT ENTRY. 

  

We consider this appeal on the accelerated calendar, and this judgment entry 

is not an opinion of the court.  See Rep.Op.R. 3.1; App.R. 11.1(E); 1st Dist. Loc.R. 

11.1.1. 

Janice Taylor tripped and fell over a “Do Not Park” sign that was lying across 

the sidewalk along Warsaw Avenue in Cincinnati.  Taylor sued the city for 

negligence.  The city was granted judgment on the pleadings under Civ.R. 12(C) 

because the city was immune under R.C. Chapter 2744.  In a single assignment of 

error, Taylor argues that the trial court should have denied the city’s motion.   

We review the trial court’s judgment de novo.  Citicasters Co. v. Bricker & 

Eckler, L.L.P., 149 Ohio App.3d 705, 2002-Ohio-5814, 778 N.E.2d 663 (1st Dist.).  

Judgment on the pleadings under Civ.R. 12(C) requires a determination that no 

material factual issues exist and that the moving party is entitled to judgment as a 

matter of law.  State ex rel. Midwest Pride IV, Inc. v. Pontious, 75 Ohio St. 3d 565, 570, 

664 N.E.2d 931, 936 (1996).  
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 Taylor alleged in her complaint that the city was negligent by failing to timely 

remove the fallen “Do Not Park” sign from the sidewalk along Warsaw Avenue, which 

she subsequently tripped and fell over, sustaining injuries. Taylor also alleged that the 

city negligently failed to warn passersby of the fallen sign, negligently failed to protect 

passersby from the fallen sign, and negligently failed to train employees in proper 

maintenance of the sidewalk.  These allegations are not in dispute.  Rather, the city 

contends that this this case is analogous to and controlled by Evans v. City of 

Cincinnati, 1st Dist. Hamilton No. C-120726, 2013-Ohio-2063.  We agree.  

In Evans, Deborah Evans tripped on a broken-off signpost on a city sidewalk 

and fell, breaking both of her elbows.  Id. at ¶ 2.  Evans sued the city of Cincinnati, 

alleging that the city was negligent in its maintenance of the sidewalk and in failing to 

warn about the dangerous condition of the sidewalk.  Id. at ¶ 3.  We found the city 

immune from tort liability under R.C. Chapter 2744, holding that immunity extended 

to injuries caused by a sign on a city sidewalk because its removal fell under the 

governmental function of sidewalk maintenance listed in R.C. 2744.01(C)(2)(e).  Id. at ¶ 

12.   This case is indistinguishable.  Removal of a sign or other debris from a city 

sidewalk is sidewalk maintenance.     

We therefore overrule Taylor’s sole assignment of error, and hold that the city 

was immune as a matter of law. 

The judgment of the trial court is affirmed.  

 A certified copy of this judgment entry shall constitute the mandate, which shall 

be sent to the trial court under App.R. 27. Costs shall be taxed under App.R. 24.  

ZAYAS, P.J., MYERS and MILLER, JJ.  

 

 



OHIO FIRST DISTRICT COURT OF APPEALS 
 

 3 

To the clerk: 

 Enter upon the journal of the court on November 1, 2017 
 
per order of the court ____________________________. 
            Presiding Judge 


