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SUMMARY:

The trial court did not err under R.C. 2941.25, Ohio’s multiple-count statute, in imposing separate and consecutive sentences for the offenses of murder and having a weapon while under a disability where the offenses were committed separately and with a separate animus.
The trial court did not err when it refused to suppress statements made by defendant during a police interview, and recorded electronically in their entirety, where the 27-year-old defendant had executed a written Miranda rights waiver form, willingly answered police questions, did not exhibit any behavior that would have indicated that he was under the influence of pain medications, had extensive experience with the criminal justice system, and there was little evidence of police coercion or overreaching; and where nothing in the recorded interview refuted the presumption, under R.C. 2933.81(B), that defendant had knowingly and voluntarily made statements to the police.

The trial court did not abuse its discretion by allowing the state to impeach its own witness with her prior inconsistent statements made to police investigators where the state made a showing of surprise or affirmative damage as the witness’s denials of her prior statements were hardly neutral answers such as “I don’t remember,” and where the witness had affirmatively challenged the veracity of the assistant prosecuting attorney’s claims that the witness had made the prior statements and had challenged the state to produce the recordings of the police interview. 

Self-defense is an affirmative defense that legally excuses admitted criminal conduct where defendant establishes by a preponderance of the evidence (1) that he was not at fault in creating the violent situation, (2) that he had a bona fide belief that he was in danger of imminent death or great bodily harm and that the only means of escape was by use of force, and (3) that he did not violate any duty to retreat or avoid the danger; these elements of self-defense are cumulative, and if defendant fails to prove any one of these elements by a preponderance of the evidence he has failed to demonstrate that he acted in self-defense.  

We cannot say that the jury, sitting as the trier of fact, lost its way in rejecting defendant’s defense of self-defense where there was no evidence establishing that he was not at fault in creating the violent situation when defendant had brought a handgun with him to an apartment, brandished the gun and readied it for action by cocking the hammer, and remained in the apartment even though one of his victims had confronted him and ordered him to leave, where record also contains no evidence establishing that defendant was in danger of imminent death or great bodily harm when he was substantially younger than his victims and employed brutal measures in response to the victims’ alleged attack, and where no evidence established that defendant had not violated any duty to retreat or avoid the danger when, from the forensic physical evidence, it was clear that defendant had reasonable means to retreat and could have ended the altercation or fled at almost any point.

Where the trial court failed to include its consecutive-sentencing findings in its sentencing entry as required by the Ohio Supreme Court’s decision in State v. Bonnell, 140 Ohio St.3d 209, 2014-Ohio-3177, 16 N.E.3d 659, the trial court’s failure does not render the sentence contrary to law; instead, this clerical mistake may be corrected by the court through a nunc pro tunc entry to reflect what actually occurred in open court.

JUDGMENT:
AFFIRMED AND CAUSE REMANDED

JUDGES:
OPINION by CUNNINGHAM, J.; MOCK, P.J., and ZAYAS, J., CONCUR. 

