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SUMMARY:



The common pleas court erred in denying postconviction petitioner’s request for, because petitioner had established an entitlement to, a finding for purposes of the Public Records Act that “the information sought in the public record is necessary to support what appears to be a justiciable claim,” when the request was made in connection with, and sought information material to, pending postconviction prosecutorial-misconduct and ineffective-counsel claims that were cognizable in a late postconviction petition.  See R.C. 149.43(B)(8).




The common pleas court’s entry denying the request of a postconviction petitioner for a finding for purposes of the Public Records Act that “the information sought in the public record is necessary to support what appears to be a justiciable claim” constituted a final appealable order, because the entry was made in a special proceeding and affected a substantial right.  See R.C. 149.43(B)(8), 2505.03(A) and 2505.02(B)(2).
JUDGMENT:

REVERSED AND CAUSE REMANDED
JUDGES:

MOCK, P.J., MYERS and DETERS, JJ.
