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SUMMARY:

Where the complaint was dismissed based on releases of claims executed by plaintiffs, the dismissal was an adjudication on the merits pursuant to Civ.R. 41(B)(3). 

The trial court erred in dismissing plaintiffs’ fraud claim where the claim was pled with particularity, as required by Civ.R. 9(B).

Where plaintiffs alleged that the executed releases of claims were obtained by fraud in the inducement and that they had not received any consideration in return for executing the releases, the trial court erred in failing to accept plaintiffs’ factual allegations as true and in dismissing plaintiffs’ complaint based on its determination that plaintiffs could not challenge the releases because they had not tendered back any received consideration.  

Where plaintiffs alleged that they formed limited liability companies with defendants, that the members of these limited liability companies owed each other fiduciary duties, and that defendants, as members of the limited liability companies, had breached the fiduciary duty of loyalty, the trial court erred in dismissing plaintiffs’ claim for breach of the fiduciary duty of loyalty.  
Where plaintiffs’ alleged that the parties’ operating agreement constituted a valid and enforceable contract and that defendants had breached the contract, the trial court erred in dismissing the plaintiffs’ claim for breach of contract.
Piercing the corporate veil is not a claim, but is instead a remedy encompassed within a claim; therefore, the trial court did not err in dismissing plaintiffs’ claim for piercing the corporate veil.  
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by MYERS, P.J.; BERGERON and WINKLER, JJ., CONCUR.  
