
 

 We consider this appeal on the accelerated calendar, and this judgment entry is 

not an opinion of the court.  See Rep.Op.R.  3.1; App.R. 11.1(E); 1st Dist. Loc.R. 11.1.1. 

 Knowlton’s Tavern is a bar operated by defendants-appellants Arthur Eugene 

Hughes, Linda Sue Ball, LB LLC, Inc. a.k.a. LB LLC d.b.a. Knowlton’s Tavern 

(“Knowlton’s LLC”), and defendant Spike Properties, LLC in Northside.  Beginning 

in 2014, the Northside community began having significant problems with the 

criminal activities of the street gang called the Northside Taliban.   

 During the period of 2016 to 2017, five people had been shot at or near the 

bar.  Police had pushed the Northside Taliban out of another Northside bar by having 
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it closed, and they seemed to move to Knowlton’s Tavern.  The owners were warned 

that this might occur before it did, but they did not proactively prevent it from 

occurring.  Police conducted a liquor inspection of the premises in 2017.  When they 

arrived, a patron tried to run away.  He was arrested after heroin was found on his 

person.  Police also found a bag of oxycodone on the floor of where the patron had 

been sitting.  The owners were advised of this.  The summer of 2017 saw a number of 

shootings involving members of the Taliban.  By the end of 2017, neighbors became 

so frustrated that they offered to buy the bar.  Police continued to inform the owners 

about the drugs and violence occurring in the bar, but nothing changed.  Eventually, 

police began sending confidential informants into the bar to buy drugs.  They were 

able to buy marijuana and crack cocaine.  During this investigation, a drive-by 

shooting occurred involving members of the Taliban at the bar.   

 Because of extensive criminal activity in and around the bar, plaintiffs-

appellants City of Cincinnati and Paula Boggs Muething, City Solicitor (“the city”), 

filed a complaint in 2018 seeking an injunction to close the bar.  The trial court never 

ordered a preliminary injunction because of ongoing settlement negotiations.  After 

the trial court overruled the city’s motion for summary judgment, the case was tried 

before the court.   

 At trial, the owner’s admitted that the crowd from the old bar (the Taliban) 

had started coming to Knowlton’s, that they knew that this crowd was involved in 

drugs and guns, and that they had been repeatedly warned by police about what was 

happening.  Police physically went to the bar and pointed out people in the 

establishment who were known gang members.  The owners were often seen 

interacting with these groups both inside the bar and immediately outside.  The 

groups outside were often seen by neighbors engaged in hand-to-hand drug 

transactions.  The City summed it up in closing this way: “that’s the felony drug 

possession of [the man who fled during the liquor inspection], the triple shooting, 

two felony assaults by gun, seven trafficking buys from confidential informants and 
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drive-by shootings.”  The City also noted that all of this had occurred AFTER the 

remediation the owners had implemented by having security cameras installed.  The 

owners were not willing to hire security for the bar.  They never worked with the city 

to end the problem.  One of the owners told police they were not going to change 

anything, and that the police should “do what you have to do.”  This activity 

continued after the complaint was filed. 

 At the conclusion of the trial, the trial court found that the bar was a nuisance 

and ordered it closed for one year.  There was an initial appeal of that decision, but 

the appeal was dismissed by this court for lack of a final, appealable order.  The entry 

was corrected, and this appeal follows in which Hughes, Ball, and Knowlton’s LLC 

(“appellants”) allege two assignments of error. 

 In their first assignment of error, appellants claim that the trial court erred in 

finding that the bar was a public nuisance.  R.C. 3719.10 sets forth that “[p]remises 

or real estate, including vacant land, on which a felony violation of Chapter 2925. 

[drug offenses] or 3719. of the Revised Code occurs constitute a nuisance subject to 

abatement pursuant to Chapter 3767. of the Revised Code.”  As this court noted, 

To establish that a nuisance exists, R.C. 3719.10 requires the state to 

prove by clear and convincing evidence “that felony violations of R.C. 

Chapter 2925 chronically occur on a parcel of property.”  R.C. 3767.02 

“does not require proof * * * of acquiescence to, or participation in the 

creation or perpetuation of a nuisance in order to find an owner of a 

nuisance guilty of the civil offense of maintaining a nuisance.”  But 

“[p]roof of an owner's knowledge, acquiescence, or participation is 

relevant * * * in determining which statutory remedies may be 

imposed once the owner is found guilty of maintaining a nuisance.” 

(Citations omitted.)  Cincinnati ex rel. Cosgrove v. Grogan, 141 Ohio App.3d 733, 

744-45, 753 N.E.2d 256 (1st Dist.2001). 
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 Appellants argue that there was no evidence that the property was being kept 

“in order to conduct a nuisance.”  But that is not our test.  The test is whether the 

property was a nuisance, and whether the owners acquiesced or participate in its 

creation or perpetuation.  Here the evidence presented was that a street gang made 

its home at the bar, and that they conducted business from there.  Numerous drug 

sales occurred as well as a number of gang-related shootings.  Additionally, there 

were several individuals who testified that the bar had a reputation for drug-dealing 

and gang activity.   

 Additionally, there was significant briefing on the issue of whether the 

nuisance needed to be ongoing at the time of the hearing.  The state cited the 

Anthony case for the proposition that the nuisance did not need to exist at the time 

of the hearing or filing of the complaint.  State ex rel. Miller v. Anthony, 72 Ohio 

St.3d 132, 1995-Ohio-39, 647 N.E.2d 1368 (1995).  Appellants counter that the 

Anthony case was “based entirely on a liquor control statute that no longer exists.”  

That is not entirely true.  While Anthony was a liquor control case, the rationale was 

developed by analyzing not just the language of the liquor control statute, but also 

the language of R.C. 3719.10.  The court said 

 In its second proposition of law, the state challenges the 

appeals court's interpretation of R.C. 3719.10. The statute states: 

“Premises or real estate * * * on which a felony violation of Chapter 

2925. * * * of the Revised Code occurs constitute a nuisance subject to 

abatement pursuant to Chapter 3767. of the Revised Code.” (Emphasis 

added.)  The appeals court majority found that the use of the present-

tense verb “occurs” requires the state to demonstrate that a felony 

violation of R.C. Chapter 2925 “was occurring” at 1536 East Long 

Street at either the time of the filing of the complaint or the time of the 

hearing in order for a nuisance subject to abatement to exist.  We find 

this interpretation unnecessarily restrictive. 
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 Courts are required to construe statutory wording in 

accordance with the rules of grammar and common usage.  As Judge 

Bowman notes in her separate opinion below, the present tense can be 

used to describe habitual action.  We find that the legislature intended 

to use the present tense in such a manner in this case.  The error of the 

more restricted view adopted by the appeals court majority is perhaps 

best illustrated by the majority's inability to pinpoint whether the 

statute requires the state to show that the nuisance was occurring at 

the time of the hearing or at the time of the filing of the complaint. 

 Although this court has not previously addressed this issue, 

existing case law has not applied R.C. 3719.10 so narrowly.  In State ex 

rel. Freeman v. Pierce[, 61 Ohio App.3d 663, 671, 573 N.E.2d 747 (2d 

Dist.1991)], a case factually similar to this one, the Montgomery 

County Court of Appeals held that “in order to obtain an abatement 

order pursuant to R.C. 3719.10 and 3767.02 et seq., it is necessary for 

the relator to prove by clear and convincing evidence that the 

defendant had knowledge of and either acquiesced to or participated in 

a felony violation of R.C. Chapter 2925 or 3719 on the property.”  The 

court further explained that a relator could use reputation evidence 

and evidence of convictions arising from the premises to prove that a 

nuisance exists. * * * Such evidence would not be relevant if it were 

necessary to prove that a violation was occurring at the time the 

complaint was filed or the hearing took place. 

Id. at 139-140.  But, even if this were not the case, there was some evidence 

presented that some of the individuals known to engage in the activities were still 

frequenting the premises up until the time of the filing of the complaint. 
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 The record supports the conclusion of the trial court that the bar represented 

a public nuisance pursuant to R.C. 3719.10.  We overrule the first assignment of 

error. 

 In their second assignment of error, appellants claim that there was no 

evidence that the owners knew about the problems, and that they took measures to 

curtail the activity.  But the record demonstrates that those measures—the 

installation of security cameras and additional lighting, were insufficient.  There was 

also testimony that the owners were hostile to the police during this process.  At the 

very least, they did not seem to be willing to continue to explore more effective 

means of stopping the nuisance.  In fact, the record demonstrates that they were not 

willing to hire a security staff, and that at least one employee had assisted in one of 

the drug transactions conducted by a confidential informant.  The fact that the 

owners did some of the things the police requested of them did not prevent the trial 

court from concluding that those efforts were insufficient to show lack of 

acquiescence.  Compare State ex rel. Cleveland Director of Law v. Alahmad, 8th 

Dist. Cuyahoga No. 86447, 2006-Ohio-804 (no acquiescence found when owner did 

not acquiesce to or participate in drug law violations; owner took actions to abate 

drug trafficking as he hired security guard to remove loiterers from the premises, 

instructed his employees to ask loiterers to leave and to report drug trafficking to the 

police, repeatedly called the police to report illegal drug activity, ordered a new 

lighted canopy, and repositioned his security cameras to photograph the parking lot). 

 In order to reverse the decision below, this court would have to conclude that 

the determination was contrary to the manifest weight of the evidence.  The standard 

of review for manifest-weight issues in civil cases is that “[j]udgments supported by 

some competent, credible evidence going to all the essential elements of the case will 

not be reversed by a reviewing court as being against the manifest weight of the 

evidence.”  Grogan, 141 Ohio App.3d at 749, 753 N.E.2d 256, quoting C.E. Morris 

Co. v. Foley Constr. Co., 54 Ohio St.2d 279, 376 N.E.2d 578 (1978), paragraph one of 
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the syllabus.  There was competent, credible evidence supporting the conclusion of 

the trial court that appellants knew about the problems with the bar and failed to 

adequately address them.  We overrule appellants’ second assignment of error and 

affirm the judgment of the trial court. 

 A certified copy of this judgment entry is the mandate, which shall be sent to 

the trial court under App.R. 27.  Costs shall be taxed under App.R. 24. 

 

MOCK, P.J., MYERS and WINKLER, JJ. 

 
 

To the clerk: 

            Enter upon the journal of the court on March 25, 2020 

per order of the court _______________________________. 

            Presiding Judge 


