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SUMMARY:

The trial court properly granted injunctive relief to plaintiff Colerain Township concerning bench billboards owned by defendant that were placed in the public right-of-way because the benches were not a permitted nonconforming use as no certificates of nonconforming use had been obtained and evidence had been presented that the benches constituted a public nuisance.
Defendant could not maintain its counterclaims for declaratory or injunctive relief relating to those benches where it failed to exhaust its administrative remedies prior to filing the counterclaims.

The enforcement actions by plaintiff against defendant in this case did not violate the First Amendment where the enforcement was narrowly tailored to abate a public nuisance. 

Plaintiff was entitled to immunity for damage caused to the benches during their removal as it was performing the governmental function of abating a nuisance.
JUDGMENT:

AFFIRMED
JUDGES:
OPINION by MOCK, P.J.; BERGERON and WINKLER, JJ., CONCUR.
