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SUMMARY:



There was sufficient evidence of prior calculation and design where the evidence showed that defendant and the victim were in a fight at a nightclub, security broke up the fight and made everyone leave the club, defendant walked to his car, appeared to be searching for something, got into his car and circled the parking lot two or three times, drove by the victim with the driver’s side facing the victim, and the victim was about two feet from the car when a muzzle flash appeared on the driver’s side and bystanders heard four to five gunshots.




The trial court did not abuse its discretion in failing to give defendant’s proposed jury instruction that the “actions of the accused as an accessory after the fact are not prohibited under Ohio law” where the instruction was inappropriate under the facts of the case because the evidence showed that defendant was not merely an accessory after the fact and where the proposed instruction might have confused the jury.



The trial court gave defendant’s proposed jury instruction to the effect that to be guilty of complicity, defendant must take affirmative acts toward the commission of the crime, rather than failing to object or stop the other actor, in substance; the trial court did not err in failing to give the instruction verbatim.




The trial court did not err in admitting gruesome photographs into evidence when they were used to illustrate the coroner’s testimony, they were not unnecessarily gruesome or repetitive, and their probative value was not outweighed by the danger of unfair prejudice to defendant.




Defendant was not denied the effective assistance of counsel where counsel did not challenge the jury’s verdict or ask for a mistrial after a juror approached counsel and said that she felt pressured in rendering a guilty verdict because the juror confirmed her verdict in open court when the jury was polled and the verdict could not be impeached in the absence of outside evidence.



The stop of defendant’s vehicle did not violate defendant’s Fourth Amendment rights where a police officer stopped the vehicle because the car and its occupants matched the description in a radio broadcast telling officers to be on the lookout for a car involved in a shooting, and where the officer saw the car ten minutes later and a few miles from where the shooting had occurred.




The temporary seizure of a vehicle’s occupants during a stop of the vehicle is reasonable during a police officer’s investigation into matters related to the justification for the stop, and therefore, the police officer was justified in ordering the occupants out of the car and separating them until a detective from another police department could identify whether they were the individuals involved in a fight and a shooting at a night club.  
JUDGMENT:
AFFIRMED
JUDGES:
OPINION by MOCK, P.J.; BERGERON and CROUSE, JJ., CONCUR. 
