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SUMMARY:




The trial court erred in granting plaintiff lender’s motion for partial summary judgment for prematurity rents where the record reflects that the language of the loan documents provided for a conditional absolute assignment of the leasehold rents and the prospective language of the loan documents conditioned plaintiff’s ability to collect rents only upon an event of a default; therefore, plaintiff was not entitled to rents collected prior to the maturity date of the leasehold mortgage. 
JUDGMENT:

REVERSED AND CASE REMANDED
JUDGES:
OPINION by BOCK, J.; MYERS, P.J., and ZAYAS, J., CONCUR.
