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SUMMARY:



Defendant’s conviction for sexual imposition in violation of R.C. 2907.06(A)(2) was not supported by sufficient evidence because the state failed to produce evidence that defendant knew that the victim’s ability to appraise the nature of or control of defendant’s conduct was substantially impaired where no witnesses testified that the victim’s disability was self-evident, the victim’s testimony did not suggest her cognitive disability was discernable, and defendant did not provide medical treatment or have access to the victim’s medical records as the residential facility night supervisor. [But see DISSENT: The evidence adduced by the state showed that defendant used his role as a residential-facility supervisor to lure a blind, cognitively-impaired victim into his office under the pretense of his concern for the victim's physical health, and that once he got the victim into a state of undress, he engaged her in sexual contact; therefore, sufficient evidence exists to uphold the defendant's conviction for sexual imposition under R.C. 2907.06(A)(2)]
JUDGMENT:
REVERSED AND APPELLANT DISCHARGED IN C-210198; APPEAL DISMISSED AND CASE REMANDED IN C-210199
JUDGES:
OPINION by BOCK, J.; BERGERON, P.J., CONCURS, and WINKLER, J., CONCURS in part and DISSENTS in part.
