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SUMMARY:

The trial court did not err in granting judgment on the pleadings in favor of defendant hospital on plaintiff’s claim for negligent infliction of serious emotional distress where the harm alleged was merely emotion harm which is insufficient as a matter of law to sustain such a claim.  

The trial court did not err in in granting judgment on the pleadings in favor of defendant hospital on plaintiff’s survivorship claim where the Ohio Supreme Court has held that the statute of repose is constitutional both when it extinguishes a vested and a nonvested right, and where the Ohio Supreme Court did not announce that its decision in Wilson v. Durrani, 164 Ohio St.3d 419, 2020-Ohio-6827, 173 N.E.3d 448, would have prospective application only. 
The trial court erred in granting judgment on the pleadings in favor of defendant hospital on plaintiff’s wrongful-death claim as the medical-claim statute of repose contained in R.C. 2305.113(C) is not applicable to a wrongful-death claim related to the medical diagnosis, care, or treatment of the decedent.  
JUDGMENT:
AFFIRMED IN PART AND REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by ZAYAS, P.J.; BERGERON and BOCK, JJ., CONCUR.
