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SUMMARY:
Where the defendant raised a claim of self-defense, the defendant failed to meet her initial burden of production with evidence that tended to show that she was not at fault in creating the situation where she gave inconsistent accounts of events, and the trial court was entitled to consider those inconsistencies in determining whether she had met her burden.  [But see DISSENT:  The defendant met her burden of production through her cross-examination of witnesses, which showed that she had consistently stated that the nursing-home patient that she was accused of assaulting had started the altercation.]
The defendant’s conviction for patient abuse under R.C. 2903.34(A)(1) was not against the manifest weight of the evidence where the defendant’s versions of events was inconsistent, the patient’s injuries were not consistent with her claim of self-defense, and some of her statements tended to show that she pushed the patient in anger rather than fear.
The trial court erred in imposing a lifetime ban on working in nursing homes as a condition of community control where former R.C. 2929.15(A) provided that the duration of all community-control sanctions could not exceed five years.

 

JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by WINKLER, J.; MYERS, P.J., CONCURS and CROUSE, J., DISSENTS. 
