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SUMMARY:


The common pleas court abused its discretion in denying defendant’s application under R.C. 2953.71 et seq. for DNA testing where the court did not follow the proper statutory procedure:  the common pleas court’s finding that the record did not demonstrate that a sample of biological material existed to be tested and its determination that the application did not satisfy R.C. 2953.74(C)(1) was arbitrary when the court did not first order the prosecuting attorney to file a DNA-evidence report pursuant to R.C. 2953.75, identifying any biological material that had been collected and whether a sample of that material still existed.

JUDGMENT:
REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by BOCK, J.; MYERS, P.J., and BERGERON, J., CONCUR.
