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SUMMARY:

The trial court properly entered summary judgment in favor of a developer on its breach-of-contract claim against a port authority because no genuine issue of material fact remained—under the plain meaning of the terms used in the parties’ contract, the revenue bonds issued by the port authority included “Redevelopment Bonds,” which triggered the port authority’s obligation to pay the developer its “Redevelopment Fee,” as set forth in the contract.

Although a duty of good faith and fair dealing is implied in every contract, there is no independent cause of action for a breach of the duty of good faith and fair dealing separate from the underlying breach-of-contract claim.

Although an award of attorney fees is generally not available in contract actions, in an exceptional case, a party may recover attorney fees if it can establish bad faith on the part of the breaching party. 

The trial court erred by granting a Civ.R. 12(C) motion for judgment on the pleadings when, taking the allegations of plaintiff’s complaint as true, a question of fact remained as to whether defendant engaged in bad-faith conduct.
A port authority is an arm of the state and cannot be held liable for prejudgment interest on damages assessed in a contract action in the absence of a statutory or contractual provision requiring it.

JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by MYERS, P.J.; BERGERON and BOCK, JJ., CONCUR.
