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SUMMARY:
In a medical-malpractice case, the medical defendants waived any error in the trial court’s references to defendant-doctor as “Mr.” as opposed to “Dr.” where they did not object to the court’s pretrial order giving the parties notice that it would refer to defendant-doctor as “Mr.” or its statement to that effect to potential jurors during voir dire.
The trial court did not improperly refer to other lawsuits filed against defendant-doctor by telling jurors that there had been “some publicity” on the case and instructing jurors not to “Google” the names of the parties involved.

The trial court did not abuse its discretion in allowing plaintiffs’ expert witness to testify repeatedly that defendant-doctor had “lied” and committed “fraud” where defendants objected to some, but not all, of the statements and the expert witness’s testimony  related to plaintiffs’ claim that defendant-doctor had fraudulently misrepresented the nature of her condition and the necessity of surgery.
The trial court did not abuse its discretion in allowing plaintiffs’ radiologist expert witness to testify regarding whether the diagnostic images indicated that surgery was necessary or whether plaintiff gave informed consent; the radiologist, although not a surgeon, was qualified to render an opinion as to whether the diagnostic images indicated that surgery was necessary, and obtaining informed consent from a patient for a procedure is a practice that is standard across all types of medical doctors.  

The trial court did not err in holding that there was sufficient evidence to submit the issue of a permanent and substantial physical deformity to the jury where the surgery left plaintiff with restricted movement in her neck and permanent physical changes to her spine. 
Defendants raised their real-party-in-interest defense in their answer to plaintiffs’ complaint, but they took no further affirmative action to prosecute the raised defense, which resulted in waiver of the defense.
Defendants are not entitled to a credit (“setoff”) under R.C. 2307.28 against the jury verdict in the amount of the settlement reached between plaintiffs and the settling defendants because defendants were found liable for the intentional tort of battery, and the facts of the case make it impractical to distinguish the injuries caused by the battery from the injuries caused by the unintentional torts.  
Defendants raised their statute-of-repose defense under R.C. 2305.113(C) in their answer to plaintiffs’ complaint, but failed to raise the matter again pretrial and apply relevant case law to the facts of the case, and therefore, waived their statute-of-repose defense. 
JUDGMENT:

AFFIRMED
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