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SUMMARY:
The assessments set forth in the city’s ordinances regulating alarm businesses and alarm users constitute taxes rather than fees under the factors set forth in State ex rel. Petroleum Underground Storage Tank Release Comp. Bd. v. Withrow, 62 Ohio St.3d 111, 579 N.E.2d 705 (1991), and Am. Landfill, Inc. v. Stark/Tuscarawas/Wayne Joint Solid Waste Mgt. Dist., 166 F.3d 835 (6th Cir.1999), because the funds from the assessments are placed in the general fund, not in a specifically-dedicated fund, no services are provided directly to the payers of the assessments that are not provided to all city residents, there is no provision providing that excess funds from the assessments must be used for purposes related to false alarms, the assessments are imposed by city council, which is a legislative body, and the assessments can be expended for general public purposes. 
The assessments set forth in the city’s ordinance regulating alarm business and alarm users violate the Due Process Clauses of the Ohio and United States Constitutions because they do not bear a reasonable relationship to protections, benefits or opportunities provided by the city to those paying the assessments.  [See CONCURRENCE:  If the city chooses to amend the current ordinance or pass another ordinance regulating alarm systems and false alarms, the ordinance must not interfere with private rights beyond the necessities of the situation, must bear a real and substantial relation to public health, safety and welfare, and must not be unreasonable or arbitrary.]
JUDGMENT:
REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by WINKLER, J.; BOCK, J., CONCURS and ZAYAS, P.J., CONCURS SEPARATELY. 
