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SUMMARY:

The trial court did not abuse its discretion when it refused to accept defendant’s stipulation that the automobile accident resulted in two deaths as sufficient proof of an essential element of the offense of aggravated vehicular homicide.
The trial court did not abuse its discretion when it admitted three photographs of the extrication of the victims’ bodies from the vehicle because the photographs were not gruesome.

The trial court abused its discretion in admitting two repetitive, gruesome photographs depicting the injuries to the victim’s body because only one should have been admitted, but the error was harmless.

The trial court did not abuse its discretion when it admitted two photographs depicting the injuries to the bodies when the probative value of the gruesome photographs outweighed the danger of any prejudice because they aided the testimony of the coroner concerning the nature of the deaths. 
The trial court abused its discretion in admitting an extremely gruesome and repetitive photograph depicting the victim’s brain matter because the photograph had no probative value and was not used by the coroner, but the error was harmless. 

The trial court did not abuse its discretion when it admitted a photograph depicting the victim’s hand on the gear shift when the probative value of the photograph outweighed the danger of any prejudice because it aided the testimony of the officer concerning the instantaneous nature of the deaths. 
Viewing the evidence in the light most favorable to the state, the convictions for aggravated vehicular homicide were supported by sufficient evidence and not against the weight of the evidence because a rational jury could have found that defendant’s ingestion of drugs led to her heedless indifference to the risks associated with her ability to act and react due to the effects of the drugs, causing the deaths of the victims.  
Defense counsel was not ineffective for failing to call an expert in crime scene reconstruction because any testimony that a crime scene reconstructionist would have provided was purely speculative.
Defense counsel was ineffective for withdrawing the objection to the testimony of the state’s expert witness because the accident reconstructionist provided substantive expert opinions without submitting an expert report as required by Crim.R. 16(K), and the testimony provided several possible causes of the accident, which were consistent with judgment errors that may be induced by the ingestion of drugs, which demonstrated a reasonable probability that the deficient performance prejudiced the defendant and undermined confidence in the outcome. 
Improper remarks by the state in closing did not rise to the level of plain error where defendant failed to demonstrate that she would not have been convicted absent the improper comments.
JUDGMENT:

REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by ZAYAS, P.J.; BERGERON and CROUSE, JJ., CONCUR.
