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SUMMARY:
 



Where policies alleged to violate former R.C. 9.68 were fully repealed after the plaintiff’s complaint was filed, but before the trial court entered any orders, the trial court lost subject matter jurisdiction to award declaratory and injunctive relief. 



The trial court retained subject matter jurisdiction to award attorneys’ fees to a party who “prevails in a challenge” under former R.C. 9.68(B).




A party “prevails in a challenge” under former R.C. 9.68(B) when he or she can show that the lawsuit was the but-for cause of a voluntary policy change.




Attorneys’ fees incurred in pursuit of a non-justiciable injunction after a former R.C. 9.68 plaintiff “prevails in a challenge” are not reasonable and must be excluded from the trial court’s attorneys’ fee award.

JUDGMENT:
REVERSED IN PART AND AFFIRMED IN PART AS MODIFIED
JUDGES:
OPINION by BERGERON, J.; MYERS, P.J., and WINKLER, J., CONCUR.

