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SUMMARY:






In this OVI case, the trial court erroneously invoked Mitchell v. Wisconsin, 588 U.S. __, 139 S.Ct. 2525, 204 L.Ed.2d 1040 (2020), to deny an unconscious defendant-driver’s motion to suppress the results of his blood draw. There was no need for the trial court to apply Mitchell, because the defendant-driver’s motion to suppress should have been decided under R.C. 4511.191(A)(4), which provides that an unconscious driver is deemed to have consented to a blood draw. 
JUDGMENT:
AFFIRMED
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