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SUMMARY:

The trial court did not err in overruling defendant’s motion to suppress the identifications made by the victims during a photo array: the victims had uncovered defendant’s identity prior to the photo array, so the police used the array to verify the victims’ identifications, and the police used a blind administrator in compliance with R.C. 2933.83(B).

Defendant’s subsequent trial following a mistrial did not amount to plain error: the record shows that defendant requested a mistrial based upon the trial court’s earlier refusal to permit him to waive his right to a jury trial, which the trial court granted, and thus the Double Jeopardy Clause is not implicated.  
Defendant’s convictions for two counts of aggravated robbery and having a weapon while under a disability were supported by sufficient evidence and were not against the manifest weight of the evidence: the victims were robbed at gunpoint in a downtown parking garage, and afterwards they called the number for their stolen cell phone and a woman called them back from a phone number the victims then linked to defendant’s Facebook account; once the victims saw defendant’s Facebook account picture, they immediately recognized him as the perpetrator; the police then linked the female caller’s phone number to defendant.

JUDGMENT:
AFFIRMED 

JUDGES:
OPINION by WINKLER, J.; MYERS, P.J., and CROUSE, J., CONCUR.

