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SUMMARY:
Defendant’s conviction for carrying a concealed weapon in violation of R.C. 2923.12(B)(1) was based upon insufficient evidence where the initial encounter between the law enforcement officers and defendant was consensual, and the conduct of the officers did not indicate to defendant that the consensual nature of the encounter had evolved into a stop for a law enforcement purpose until after defendant had informed the officers that there was a firearm in the vehicle and that he possessed a concealed handgun license. [But see DISSENT:  Defendant’s conviction was based upon sufficient evidence where defendant was stopped for a law enforcement purpose when an officer investigating a shooting in the area rapped on the window of the vehicle in which defendant was a passenger and began asking questions about the shooting and defendant failed to promptly inform the officer that defendant had been issued a concealed handgun license and that he was carrying a concealed handgun in the car.]
JUDGMENT:
REVERSED, APPELLANT DISCHARGED, AND CAUSE REMANDED
JUDGES:
OPINION by CROUSE, J.; BERGERON, J., CONCURS and MYERS, P.J., DISSENTS.
