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SUMMARY:

In a prosecution for murder and felonious assault arising from a dispute at a drive-thru involving defendant’s daughter and the victim’s niece, defendant’s convictions for murder and felonious assault were based upon sufficient evidence and were not against the manifest weight of the evidence where the jury could have reasonably found that the state disproved at least one of the elements of self-defense beyond a reasonable doubt.

The trial court’s admission of a police officer’s testimony that an officer only uses a firearm as a last resort was not relevant where defendant civilian used a firearm, but the error was harmless because it did not affect the outcome of the trial.

R.C. 2929.14(B)(1)(g) creates an exception to the general rule set forth in R.C. 2929.14(B)(1)(b) prohibiting multiple punishments for two or more firearm specifications arising out of a single act or transaction; therefore, where defendant was convicted of two felonies described in R.C. 2929.14(B)(1)(g) and was found guilty of multiple firearm specifications described in R.C. 2929.14(B)(1)(a) in connection with each of those felonies, the trial court was required to impose the prison term specified in R.C. 2929.14(B)(1)(a) for each of the two most serious specifications for which defendant was found guilty.

The prosecuting attorney’s comments in closing argument referring to defendant as “trigger-happy” and mentioning the “Wild West” were not so inflammatory that without them, the result of the trial would have been different.
JUDGMENT:

AFFIRMED
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