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SUMMARY:
The trial court did not abuse its discretion by overruling defendant’s Daubert motion to exclude testimony by the state’s expert as to his use of the General Sexual Knowledge Questionnaire (“GSKQ”) as a tool to determine whether the victim possessed appropriate sexual knowledge to consent to sexual activity where (1) there was no dispute that the expert’s testimony as to the GSKQ was relevant, (2) the testimony as to the GSKQ and reliability of that tool could be cross-examined at trial, (3) the GSKQ was used to test knowledge—a component of consent—and not the ability to consent to sex, and (4) the testimony of experts on both sides reflect that there is no universal standard to measure consent, no specific protocol is recommended, and no single generally-accepted test that is better than another.   
Defendant’s conviction for rape of a substantially-impaired victim was supported by sufficient evidence and was not contrary to the weight of the evidence where credible evidence established that the victim was in special education classes, and had cognitive delays, a low I.Q., and borderline range of intellectual functioning—which used to be called “mental retardation”—and defendant had knowledge of the victim’s substantial impairment. 
The trial court’s admission of other-acts testimony was not error where (1) the accusation that defendant killed the victim’s dog was intrinsic to the offense because the threat was related to defendant’s alleged desire to get the dog out of the way to facilitate his crimes against the victim, (2) even if the admission of the testimony were error, it was not prejudicial to defendant as there was an abundance of remaining evidence to support the conviction, and (3) defendant failed to timely object to the testimony.
The trial court properly overruled defendant’s motion for a new trial where the record shows that the state did not change its theory of prosecution from the victim’s substantial impairment being due to a mental or physical condition to it being due to voluntary intoxication as the state did not elicit testimony from the victim as to her being sleepy during the first sexual encounter because she routinely takes Baclofen on for muscle spasms—the victim offered that testimony on her own. 
JUDGMENT:
AFFIRMED
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