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SUMMARY:

Defendant’s convictions for aggravated murder, murder, and attempted murder were supported by sufficient evidence and not against the weight of the evidence where the evidence established that defendant was near the scene when the shooting occurred, defendant was hired and paid to commit the shooting,  after the shooting, defendant admitted to and described the shooting, and defendant burned his shirt after the shooting, and the factfinder found the witnesses’ testimony to be credible.

The evidence of witness intimidation was admissible to show consciousness of guilt because defendant’s conduct was designed to prevent witnesses from testifying and to explain why a witness was reluctant to initially tell the truth.  [See CONCURRENCE: The Ohio Supreme Court should revisit its approach to the admission of witness intimidation evidence and require application of Evid.R. 404(B) in determining admissibility] [But see DISSENT: Evid.R. 404(B) applies to evidence of witness intimidation, and under Evid.R. 404(B), the evidence of witness intimidation was improper propensity evidence, and the trial court erred in admitting it.]
Defendant failed to establish that his substantial rights were prejudicially affected by the prosecutor’s examination of the witness because defendant’s objections to the testimony was sustained before the witness responded to the questions, and the trial court provided curative instructions to the jury.
The doctrine of cumulative error is inapplicable where there are not multiple instances of harmless error.
JUDGMENT:
AFFIRMED
JUDGES:
OPINION by ZAYAS, P.J.; BERGERON, J., CONCURS SEPARATELY and KINSLEY, J., CONCURS IN PART AND DISSENTS IN PART.
