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SUMMARY:

Where evidence concerning defendant doctor’s medical license revocations and privileges suspensions was not connected to the surgery performed on plaintiff, did not further plaintiffs’ theory of the case, and was introduced without context, the prejudice resulting from the admission of such evidence outweighed its scant probative value. 
Where evidence concerning other lawsuits filed against defendant doctor, including a dismissed misdemeanor assault charge, medical-malpractice lawsuits, and a lawsuit seeking unpaid legal fees, was introduced without context and was not connected to the surgery performed on plaintiff, the evidence was not admissible under Evid.R. 404(B) and its limited probative value was far outweighed by its prejudicial impact.
Where the trial court’s provided jury instruction on defendant doctor’s absence from trial invited the jury to make whatever inference and conclusions it chose regarding defendant’s absence, it allowed the jury to impermissibly infer that defendant was absent because of a consciousness of guilt.  
The trial court abused its discretion in failing to grant defendants’ motion for a new trial where the trial court’s admission of evidence concerning defendant doctor’s medical license revocations and privileges suspensions and other lawsuits filed against defendant doctor, coupled with the provision of a jury instruction allowing the jury to draw any inference from defendant’s absence at trial, was not harmless.  
JUDGMENT:
            REVERSED AND CAUSE REMANDED
JUDGES:
OPINION by KINSLEY, J.; CROUSE, P.J., and BERGERON, J., CONCUR.  
