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SUMMARY:




The common pleas court should have dismissed, rather than denied, defendant’s Crim.R. 33(A) motion for a new trial because the court did not have jurisdiction to entertain the motion: the motion was not timely filed and leave under Crim.R. 33(B) to move for a new trial out of time was not sought. See State v. Martin, 1st Dist. Hamilton No. C-210644, 2022-Ohio-2372, ¶ 9.   

JUDGMENT:
AFFIRMED AS MODIFIED
JUDGES:
OPINION by BOCK, J.; BERGERON, P.J., and KINSLEY, J., CONCUR.
