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SUMMARY:



Defendant’s conviction for felonious assault was supported by sufficient evidence and was not against the manifest weight of the evidence where defendant repeatedly went inside and outside of his home brandishing his gun, and defendant’s mother had smacked the victim in the forehead through the locked screen door and later threatened to hit her with a vase. Defendant shot the victim as she lunged at defendant’s mother only as they came within an arm’s reach of the victim as she stood on a public sidewalk. 

Defendant did not have an objectively reasonable, or a subjective, honest belief that he or his mother were in imminent danger of death or great bodily harm for which the use of deadly force was his only means of escape where (1) defendant was previously behind a locked door in his house, and was at fault in creating the situation giving rise to defendant shooting the victim when defendant left the safety of his home—while armed with a gun—and approached the victim as she stood on a public sidewalk, (2) the victim did not attempt to gain entry to the home, (3) the victim left the property, and (4) the victim was unarmed. 
The state did not suggest that defendant should have retreated where the testimony that it elicited from the detective was based on his understanding of the law as it related to his decision to arrest defendant—which was due to defendant leaving the safety of his home to reengage the victim after she had left the property—as (1) the detective testified that defendant had no duty to retreat from his property, (2) the state clarified that defendant had no duty to retreat from his property, (3) defense counsel elicited testimony similar to what defendant raises on appeal as improperly elicited, and (4) the trial court’s jury instructions clearly stated that defendant had no duty to retreat and that the jury was not to consider the possibility of retreat when determining whether defendant had a reasonable belief that force was necessary.
The trial court did not commit plain error by admitting other-acts evidence where the accusation that defendant molested the victim’s daughter forms part of the “immediate background of the act,” and explains what gave rise to the circumstances in this case. 

JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, AND CAUSE REMANDED
JUDGES:
OPINION by BOCK, J.; ZAYAS, P.J., and BERGERON, J., CONCUR.
