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SUMMARY:	
The trial court did not err in allowing plaintiff to purse a claim for past medical expenses at trial where the record does not establish that the insurer was the sole real party in interest under Civ.R. 17 as to the claim for past medical expenses and no argument was presented that the trial court erred in its joinder determination regarding the insurer under Civ.R. 19.  

The trial court abused its discretion in failing to grant defendants’ motion for a new trial where the record established that the jury relied upon improperly admitted habit evidence when reaching its conclusion. [See Concurrence: The trial court abused its discretion by denying defense counsel an opportunity to cross-examine plaintiff about a prior inconsistent statement.]   

JUDGMENT:	REVERSED AND CAUSE REMANDED

JUDGES:	OPINION by ZAYAS, P.J.; BOCK, J., CONCURS and BERGERON, J., CONCURS SEPARATELY.











