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SUMMARY:

Where the prosecution commented in its closing argument on defendant’s only evidence, his phone records, noting that calls were made to defendant from the jail on the same days as testified to by a detective who identified defendant’s voice on the calls, even though it was a different phone number from a number that testimony shows was used for outgoing calls at the jail, any error did not deny defendant a fair trial where the trial court instructed the jury that closing arguments are not evidence and where the record does not support defendant’s claim that the state’s evidence against him was weak. 


A continuance due to a prosecutor’s family emergency was reasonable under R.C. 2945.72(H) and tolled the time in which the state was required to try defendant.

A continuance granted at the request of both defendant and the state tolled the time because the motion was made, in part, by defendant, and could be attributed to both parties.

Defendant was not denied his right to a speedy trial where defendant waived a substantial amount of time and time was tolled for one of the reasons listed in R.C. 2945.72, and even assuming that some of the time was chargeable to the state, defendant was still tried within the speedy-trial period.  [See CONCURRENCE: Defendant withdrew his previous waiver of speedy-trial time “until the next jury trial date” where at a plea or trial setting before the jury trial, defendant expressly stated that he was not waiving time after the state requested a continuance; the state did not violate defendant’s speedy-trial rights because his trial occurred within proper time frame.]

The trial court did not err in admitting photographs of the crime scene into evidence because they were adequately authenticated by testimony of a criminalist at the scene who stated that he and his partner processed the scene and his partner collected evidence and he photographed that evidence.  


The trial court did not err in allowing the jury to use transcripts of phone calls as a listening aid where the court instructed the jury that the audio of the calls was the evidence, not the transcripts, and where defendant never requested that the court review the transcripts.


Defendant did not demonstrate that the cumulative effect of errors deprived him of a fair trial where none of the alleged errors, either separately or together, affected the fairness of the trial, and while the evidence of defendant’s guilt was circumstantial, direct and circumstantial evidence have the same probative value.


The state presented sufficient evidence that defendant aided and abetted the principal offender in a murder and the conviction is not against the manifest weight of the evidence where the evidence showed that defendant blamed the victim for his own shooting, defendant’s voice was heard on phone conversations talking about buying a new car and trailing a person named “Think,” which  was the victim’s nickname, before the murder and celebrating after the murder, defendant bought a red four-door sedan just prior to the shooting, a red four-door sedan was seen leaving the scene of the shooting, and defendant’s car was painted gray shortly after the murder.   
JUDGMENT:
AFFIRMED
JUDGES:
OPINION by WINKLER, J.; ZAYAS, J., CONCURS and BOCK, P.J., CONCURS SEPERATELY. 
