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SUMMARY:


Where plaintiff former employee sued his former employer for defamation, the trial court erred in finding that the former employer’s statements were protected under qualified privilege where the court improperly determined that the privilege applied based on the employer-employee relationship and did not fully consider the remaining elements of the qualified-privilege standard, and the court erred in instructing the jury that it had to find actual malice in order to find in favor of plaintiff on his defamation claim. 
The trial court erred in determining that plaintiff former employee’s breach-of-contract claim against his former employer was derivative of his defamation claim where the contract claim fell under a separate settlement contract between the parties.
Where plaintiffs’ witness lacked firsthand knowledge of the statements about which he sought to testify, he lacked the personal knowledge required by Evid.R. 602.
Where plaintiff could not definitively identify the caller, the trial court did not abuse its discretion in excluding evidence about a phone call. 
Where defendant-appellee failed to file a notice of cross-appeal but sought to assert a cross-assignment of error to change the trial court’s judgment, the cross-assignment of error must be dismissed. 
JUDGMENT:
JUDGMENT REVERSED AND CAUSE REMANDED 
JUDGES: 

PER CURIAM. 
