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	SUMMARY:



	The court of appeals could not say the trial court erred by failing to consider defendant’s October application for postconviction DNA testing when ruling on his November application, because the October application was never made part of the record; because the trial court did not deny the November application as second, successive, or res judicata; and because the State was not arguing for affirmance on such a ground.
The trial court did not abuse its discretion in holding that a result excluding defendant as a contributor of biological material deposited under the victim’s fingernails and on various items found on or around the victim’s body would not be outcome determinative under R.C. 2953.71(L) and R.C. 2953.74(C)(4) and (C)(5), where (1) defendant had been convicted on a complicity theory, (2) trial testimony did not clearly suggest defendant had touched the items at issue, (3) any unidentified DNA could plausibly have come from defendant’s accomplice or an innocuous contributor, (4) defendant had no other evidence corroborating the affidavit in which his accomplice averred that an alternative suspect was misidentified as defendant, (5) defendant’s original statement to police on which he originally relied was in tension with his alternative-suspect theory, and (6) four eyewitnesses familiar with the area and defendant’s face identified defendant as one of the assailants during his original trial.

	JUDGMENT:
	affirmed
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