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SUMMARY:


Defendant’s murder conviction was supported by the evidence and not contrary to the weight of the evidence where the State established defendant had an altercation with his stepfather, had a key to the home where his stepfather was murdered, had gunshot residue on his sweatshirt, had a gunshot wound on his hand, left a trail of blood from the body to the back porch, the blood trail ended at the woods, and a video depicted defendant running out of the woods after the murder.
The weapon-while-under-a-disability conviction was supported by sufficient evidence and not contrary to the weight of the evidence where the State proved that the loaded firearm contained defendant’s DNA and was operable, and DNA evidence linked defendant to the bullet fired from the unrecovered murder weapon.
Assuming that the witness’s testimony that defendant had threatened her was other-acts testimony, defendant failed to establish he was prejudiced where the testimony was minor, the court instructed the jury to disregard it, the prosecution did not mention it in closing, and the remaining evidence was sufficient to overcome any prejudice.
The prosecutor did not commit misconduct by eliciting the testimony where the witness volunteered the testimony, and the prosecutor asserted he was not trying to elicit the testimony, immediately ceased the questioning, did not object to the curative instruction, or mention the evidence in closing, and defendant failed to demonstrate any prejudice.

The trial court did not err in admitting two photos from the crime scene because the probative value of the photos outweighed any prejudice where the photos depicted the crime scene, were relevant to show the position of the body and the blood drops, and illustrated the testimony of the forensic biologist who conducted DNA testing of the blood drops.
The record supported consecutive sentences where the trial court considered defendant’s criminal history, which included a firearm conviction and prior incarceration, the victim’s relatives’ statements, the harm to the community from the offenses, the seriousness of the offenses, and the necessity of protecting the public.
Defendant was not deprived of due process at the sentencing hearing where the court properly considered the principles and purposes of felony sentencing, the seriousness and recidivism factors, and the isolated religious reference did not affect the fundamental fairness of the sentencing.
The trial court correctly informed defendant that postrelease control was not imposed on the murder conviction, but the cause must be remanded for the court to correct the sentencing entry nunc pro tunc to remove the imposition of postrelease control.
JUDGMENTS:
AFFIRMED AND CAUSE REMANDED
JUDGES: 

OPINION by ZAYAS, P.J.; NESTOR and MOORE, JJ., CONCUR.
