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SUMMARY:


Although the trial court, when ruling on defendant’s Crim.R. 33(B) motion for leave to file a new-trial motion, improperly considered the merits of defendant’s new-trial motion and whether defendant had delayed seeking leave after discovering the new evidence on which his new-trial motion was based, this did not result in prejudicial error nor did the trial court abuse its discretion in denying the motion for leave where the court also conducted the proper inquiry and determined that defendant was not unavoidably prevented from discovering his codefendant’s confession within 120-days of the jury’s verdict.

JUDGMENT:
AFFIRMED 
JUDGES: 

OPINION by BOCK, J.; ZAYAS, P.J., and CROUSE, J., CONCUR.
