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SUMMARY:


The trial court did not abuse its discretion under Civ.R. 42 by joining plaintiffs’ claims for trial where plaintiffs proceeded under similar legal theories, underwent similar surgeries performed by defendant doctor, and presented similar expert witnesses, thus creating common questions of law and fact.  [See CONCURRENCE: Concurring in the majority’s opinion on this issue but writing separately regarding the proper postjudgment assessment of prejudice from the joinder of trials that reveals no reversible error.] 
The trial court did not err in admitting testimonial evidence from plaintiffs’ experts as defendants’ challenges concerning whether an expert was qualified to provide testimony under Evid.R. 601 and whether an expert’s testimony was admissible under Evid.R. 702 were meritless. 

Because defendants consented to a resolution of the issue of past medical damages in the trial court, defendants’ appellate arguments regarding past medical damages are waived.  

The trial court erred by awarding future medical expenses, because the record lacks expert testimony, as to each plaintiff, establishing the anticipated course of future treatment, the likelihood that treatment will be required, and the projected costs associated with that treatment sufficient to sustain the awards of future medical expenses. 

The trial court erred in denying defendants’ request for a setoff because intentional tortfeasors are entitled to a setoff under R.C. 2307.28(A).

The trial court did not err in awarding plaintiffs prejudgment interest, and the trial court did not abuse its discretion in determining that plaintiffs made good faith efforts to settle and defendants failed to make good faith efforts to settle.  
JUDGMENT:
AFFIRMED IN PART, REVERSED IN PART, VACATED IN PART, AND CAUSE REMANDED
JUDGES: 

OPINION by NESTOR, J.; MOORE, J., CONCURS and ZAYAS, P.J., CONCURS SEPARATELY.
