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SUMMARY:


The trial court abused its discretion under Civ.R. 42 in joining plaintiffs’ medical claims for trial where plaintiffs’ cases failed to present a common question of law because there was not at least one question about defendants’ liability that was capable of being resolved with one answer in all three cases and because the claims were particularized to each plaintiff. 
The trial court abused its discretion under Civ.R. 42 in joining plaintiffs’ medical claims for trial where plaintiffs’ cases did not present a common question of fact because plaintiffs failed to present material facts capable of being resolved at one time and because each plaintiff’s surgery depended on facts about their unique medical conditions that were not in common. [But see DISSENT:  ”Commonality” under Civ.R. 42(A) and Civ.R. 23 does not have the same meaning because the rules serve different purposes:  It is inappropriate to graft the interpretation of commonality for class actions under Civ.R. 23 onto Civ.R. 42, which addresses consolidation and is intended as a case-management tool.]
The trial court’s error in improperly joining plaintiffs’ claims for trial under Civ.R. 42 was not harmless given the jury’s split verdicts and the conflicts between the jury’s determination of liability and its damages awards. [But see DISSENT:  Where it is not obvious on the face of the record that the joinder prejudiced defendants, harmless error cannot be inferred or derived from mere speculation.]

JUDGMENT:
REVERSED AND CAUSE REMANED
JUDGES: 

OPINION by KINSLEY, P.J.; NESTOR, J., CONCURS and MOORE, J., DISSENTS.
