IN THE COURT OF APPEAILS
FIRST APPELLATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO
NAOMI WASHINGTON, : APPEAL NO. C-250446
TRIAL NO. A-2402481
Plaintiff-Appellant,
Vvs.
ENTRY GRANTING
CITY OF CINCINNATI, : APPELLANTS APPLICATION
FOR RECONSIDERATION
Defendant-Appellee. : AND JUDGMENT ENTRY
UPON RECONSIDERATION

This cause is before the court on plaintiff-appellant’s application for
reconsideration, filed on April 13, 2026.

Appellant requests this court to reconsider its judgment entry issued on April
1, 2026, which dismissed her appeal for lack of jurisdiction. Specifically, in the
judgment entry, this court found that appellant attached and designated the July 17,
2025 entry from the trial court as the order appealed from. Yet, appellant’s arguments
related to the trial court's May 7, 2025 order which dismissed her complaint.
Accordingly, “[b]ecause Washington attached the wrong order to her notice of appeal,
this court is without jurisdiciton to reach the merits of her appeal.” Washington v. City
of Cincinnati, No. C-250446, (1st Dist. April 1, 2026). In the application, appellant
asserts that the July 17, 2025 order was the proper order to appeal and the dismissal
of her appeal should be reconsidered.

The court of appeals may reconsider a judgment or order entered in an appeal
if the application for reconsideration calls to the court’s attention either an obvious
error in its decision or an issue that the court did not, or did not fully, consider. See
App.R. 26(A)(1); State v. Black, 78 Ohio App.3d 130, 132 (1st Dist. 1991), citing
Matthews v. Matthews, 5 Ohio App.3d 140, 143 (10th Dist. 1981).

As set forth above, we dismissed the appeal for lack of jurisdiction because
appellant failed to attach the correct judgment to the notice of appeal. Upon review,
that reasoning conflicts with Loc.R. 3.1, which states, “The subject attachment is not
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jurisdictional but its omission may be the basis for dismissal of the appeal.” Loc.R.
3-1(A)(1)(a)(ii).

We grant appellant’s motion for reconsideration because Loc.R. 3.1 provides
that an appellant’s failure to attach the correct judgment to the notice of appeal is not
jurisdictional. Accordingly, to the extent this court concluded that the omission of the
correct attachment was jurisdictional, the application to reconsider is well taken. We
also take this opportunity to provide clarity regarding appellant’s challenges in this
appeal to the two trial court orders issued on May 7, 2025, and July 17, 2025.
Accordingly, the court grants the application for reconsideration and enters the
following judment entry.

The trial court issued two separate judgments relevant to this appeal. The first
is the May 7, 2025 order dismissing Appellant’s claim. The second is the July 17, 2025
order granting summary judgment to Appellee on Appellee’s counterclaim. In her
notice of appeal, Appellant designated the July 17, 2025 order as the order appealed
from. However, in her brief, her assignments of error primarily related to the May 7,
2025 order.

Loc.R. 3.1 states that the notice of appeal shall designate the judgment, order
or part thereof appealed from and “shall have attached to it a copy of the judgment(s)
or order(s) being appealed. The subject attachment is not jurisdictional but its
omission maybe the basis for dismissal of the appeal.” Loc.R. 3.1(A)(1)(a)(i) and (ii).
Further, under App.R. 3(A), the court of appeals is vested with jurisdiction to take any
action, including dismissal, when there is any defect in the notice of appeal, other than
timeliness. Transamerica Ins. Co. v. Nolan, 72 Ohio St.3d 320 (1995), syllabus.

Appellant’s first assignment of error relates to the May 7 order. Appellant failed
to designate that order in or attach that order to her notice of appeal. Accordingly,
pursuant to App.R. 3(A) and Loc.R. 3.1(A), this court is vested with discretion to
dismiss the appeal. While the rationale is different, the outcome is the same.
Appellant’s appeal as it relates to the trial court’s May 7, 2025 order is dismissed.

Appellant’s second assignment of error again primarily challenges the trial
court’s denial of her motion to amend her complaint. The trial court denied this
motion in the May 7 order, which, as stated above, was not the order Appellant

designated in the notice of appeal and we have dismissed that portion of her appeal.
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Appellant’s second assignment of error also included a cursory reference to the
trial court’s grant of summary judgment which occurred on July 17, 2025. While
Appellant properly designated this order and attached a copy of the order to her notice
of appeal, Appellant failed to support any challenge to the July 17, 2025 order within
her brief. Under App.R. 12, appellate courts “may disregard an assignment of error
presented for review” if Appellant fails to develop an argument in support of the
assignment of error. “This court has repeatedly explained that ‘it will not create an
argument in support of an assignment of error where an appellant fails to develop
one.” (Internal citations omitted.) Souders v. Lazor, 2025-Ohio-4649, 1 27 (1st Dist.).
As Appellant failed to meet her burden on appeal, the trial court’s judgment granting
summary judgment to Appellee is affirmed.

Accordingly, we dismiss the appeal as it relates to the first assignment of error
and the trial court’'s May 7, 2025 order. To the exent that Appellant’s second
assignment of error addresses the trial court’s grant of summary judgment, we affirm

the trial court’s judgment.

CROUSE, P.J., NESTOR and MOORE, JJ.

To the clerk:
Enter upon the journal of the court on JUN 22 7026
By: NOA (Copies sent to all counsel)

Judge



