IN THE COURT OF APPEALS
FIRST APPELLATE DISTRICT OF OHIO
HAMILTON COUNTY, OHIO

CHIA-CHI HO, : APPEALNO. C-250593
TRIAL NO. DR-2001507
Plaintiff-Appellant,
VS.
CARLOS CO, : JUDGMENT ENTRY

Defendant-Appellee.

Bock, Judge.

This court sua sponte removes this cause from the regular calendar and places
it on the court’s accelerated calendar, and this judgment entry is not an opinion of the
court. See Rep.Op.R. 3.1; App.R. 11.1(E); Loc.R. 11.1.

In two assignments of error, plaintiff-appellant Dr. Chia-Chi Ho asks this court
to reverse the trial court’s decisions denying her request for a refund of guardian ad
litem (“GAL”) fees and her request for an apology from the GAL.

FACTS

Months after Dr. Ho filed for divorce from defendant-appellee Dr. Carlos Co,
the trial court appointed Ross Evans to serve as the parties’ child’s GAL. While the trial
court issued the divorce decree in July 2022, the GAL continued to work on the case
and bill the parties at a rate of $350 per hour. See Ho v. Co, 2023-Ohio-3698, 1 18 (1st
Dist.) (“Ho I). In Ho I, Dr. Ho challenged the trial court’s orders to pay her share of
the $155,853.53 GAL fees that accrued between December 2020 and August 2022. Id.

at 1 61 (Kinsley, J., dissenting). While we held that the “total fees accrued were
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extremely high, and cause[d] us grave concern,” we affirmed the GAL'’s fees. Id. at 1 21.
But we reversed the trial court’s order of contempt for Dr. Ho’s nonpayment of the
GAL’s fees. Id. at 1 53-58.

After the case returned to the trial court, the GAL requested more fees for his
defense of a malpractice suit and disciplinary complaints filed by Dr. Ho. On October
16, 2023, “the trial court ordered the payment of $16,080.68 with the following
breakdown: $3,419.56 to be released from the funds on deposit with the clerk of
courts, $6,780.56 to be deposited by [Dr. Ho], and $6,780.56 to be deposited by [Dr.
Col.” Hov. Co, 2024-0Ohio-2424, 1 9 (1st Dist.) (“Ho II”). The next day, the clerk issued
a check for $3,419.56 to Essig and Evans, LLP, the GAL’s law firm. The following week,
Dr. Co deposited $6,780.56. Then, on October 30, 2023, the clerk issued a check for
$6,780.56 to Essig and Evans.

Unsatisfied, the GAL asked for $4,130.50 in GAL’s fees from Dr. Ho for his
defense of Dr. Ho’s malpractice suit. In November 2023, the trial court “order[ed] the
payment of $1,400 (out of the total $3,930 requested on August 29, 2023) for the time
the GAL spent defending himself in the common pleas suit.” Id.

Dr. Ho challenged the October and November 2023 orders in Ho II. We agreed
with Dr. Ho, held that the trial court abused its discretion, “reverse[d] the trial court’s
judgments, and remand[ed] the cause to the trial court with instructions to vacate both
fee awards.” Id. at 1 1.

On remand, the trial court vacated the October and November 2023 GAL'’s fee
orders but noted that “the August 29, 2023 request for GAL fees remains unresolved”
and invited the GAL to request more fees. The GAL accepted that invitation and asked
for an additional $13,636.38 from Dr. Ho based on his work on appeal. Dr. Ho objected

and asked a refund of the disbursed fees, citing Ho II. After an August 2024 hearing,
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the trial court denied the GAL’s request for additional GAL's fees, discharged the GAL,
and instructed the GAL to desist from filing additional requests for GAL’s fees. But it
made no mention of Dr. Ho’s request for a refund of the disbursed GAL'’s fees.

When the GAL failed to return the vacated fees, Dr. Ho returned to court and
moved for orders directing the GAL to refund the fees and to issue an apology for
speculating about her mental health in a GAL report. The trial court denied both
motions.

LAW AND ANALYSIS

On appeal, Dr. Ho challenges the trial court’s decisions denying her motion for
a refund and her motion for an apology in two assignments of error.

A. Our mandate in Ho II required a refund of the disbursed fees

First, Dr. Ho argues that the trial court should have ordered the GAL to return
the GAL’s fees that we reversed in Ho II. In essence, she maintains that the trial court
failed to carry out Ho II's mandate. We agree.

Under App.R. 27, a certified copy of a judgment remanding a cause to the trial
court “for specific or general execution” constitutes the appellate court’s “mandate” to
the trial court. We review the trial court’s compliance with our mandate on remand de
novo. See Phoenix Lighting Group, L.L.C. v. Genlyte Thomas Group, L.L.C., 2024-
Ohio-5729, 1 20.

An appellate court’s mandate “vests the lower court on remand with
jurisdiction and it gives the lower court on remand the authority to render judgment
consistent with the appellate court’s judgment.” State v. Carlisle, 2010-Ohio-3407,
916 (8th Dist.). Often referred to as the “mandate rule,” trial courts “must follow the
mandates of reviewing courts, and are ‘without authority to extend or vary the

bE2

mandate given.”” Flege v. Flege, 2004-Ohio-1929, { 22 (12th Dist.), quoting Nolan v.



OHIO FIRST DISTRICT COURT OF APPEALS

Nolan, 11 Ohio St.3d 1, 4 (1984), citing Briggs v. Pennsylvania RR. Co., 334 U.S. 304,
306 (1948); see Bac Home Loans Servicing, LP v. Kolenich, 2012-Ohio-5006, 28
(12th Dist.) (“it is the responsibility of the trial court to follow that mandate on
remand.”).

In Ho II, we reversed the October and November 2023 fee awards and
remanded the cause to the trial court with instructions to vacate the awards. While the
trial court entered an order vacating the awards, our mandate required more. Inherent
in our reversal of the fee awards in Ho II and instruction to vacate the awards on
remand was a duty to order the GAL to refund the fees he or his firm received under
the vacated awards.

A reversal turns back the clock for a particular matter, returning the cause and
parties to “precisely the same condition [as] before the action that resulted in the
appeal and reversal.” In re T.M., 2025-Ohio-1132, 1 23 (1st Dist.), quoting Armstrong
v. Marathon Oil Co., 32 Ohio St.3d 397, 418 (1987). When “a judgment is reversed,
the successful appellant is entitled to a judgment of restitution for all that he or she

has lost because of the judgment.” Keybank Natl. Assn. v. Mazer Corp., 2010-Ohio-

{13 9

1508, 1 55 (2d Dist.). And to vacate means “[t]o nullify or cancel; make void.” Henry
v. Henry, 2012-Ohio-655, 1 21 (3d Dist.) quoting Black's Law Dictionary (9th Ed.
2009). The reversal and vacatur of the October and November 2023 fee awards
required a refund of any money disbursed under those awards, thereby returning the
parties to their positions before the fees were awarded.

Because the trial court’s decision to deny Dr. Ho a refund contravened our

mandate in Ho II, we sustain Dr. Ho’s first assignment of error.
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B. The trial court properly denied Dr. Ho’s motion for an apology

In her second assignment of error, Dr. Ho argues that the trial court should
have granted her request to order the GAL to apologize for assertions made in his
GAL’s report that infiltrated the trial court’s June 2022 order. She insists that the trial
court should have issued findings of fact to correct demonstrably false claims about
her mental health. Dr. Ho appears to be challenging the June 2022 order by way of a
collateral attack.

A collateral attack is an attempt “to modify a previous judgment because it is
allegedly ineffective or flawed for some fundamental reason.” Ohio Pyro v. Ohio Dept
of Commerce, 2007-Ohio-5024, 1 19. Collateral attacks are disfavored and a final
judgment may be collaterally attacked “in limited instances.” Id. at §22. For “civil
cases, a motion under Civ.R. 60(B) is one procedure available to a party (or a party’s
legal representative) to attempt to obtain relief from a final order or judgment in the
issuing court.” Id. at Y 21. Otherwise, a collateral attack must be based on a lack of
subject matter-jurisdiction or fraud. Id. at 1 23, citing Coe v. Erb, 59 Ohio St. 259, 271
(1898).

The GAL’s speculation about Dr. Ho’s mental health was improper. But without
proof of fraud or a lack of the trial court’s subject-matter jurisdiction, the trial court’s
June 2022 order is not subject to a collateral attack. Therefore, we overrule her second
assignment of error.

CONCLUSION

In sum, the trial court’s October 15, 2025 order is affirmed in part, reversed in
part, and the cause is remanded to the trial court. On remand, the trial court must

conduct an accounting of the GAL fee deposits and disbursements before ordering a
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refund of any funds deposited by the parties, including funds that were disbursed
under the reversed and then vacated October 17 and November 13, 2023 orders.

The court further orders that (1) a copy of this Judgment constitutes the
mandate, (2) the mandate be sent to the trial court for execution under App.R. 27, and
(3) we refrain from taxing costs to the parties.

KINSLEY, P.J., and CROUSE, J., concur.

To the clerk:

Enter upon the journal of the court on 6/30/2026 per order of the court.

By(‘\ WW

A’ Administrative Judge




