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KINSLEY, Presiding Judge. 

This court sua sponte removes this cause from the regular calendar and places 

it on the court’s accelerated calendar, aond this judgment entry is not an opinion of 

the court. See Rep.Op.R. 3.1; App.R. 11.1(E); Loc.R. 11.1. 

Defendant-appellant Marquan Waver appeals the judgments of the trial court 

denying his motions to dismiss on the basis that Ohio’s carrying concealed weapons 

and improper handling statutes unconstitutionally restrict the Second Amendment 

rights of 18-to-20-year-olds.     

In the case numbered B-2400552, Waver was indicted for carrying a concealed 

weapon (“CCW”) in violation of R.C. 2923.12(A)(2), a felony of the fourth degree.  The 

charge arose after police stopped Waver for a pedestrian violation and discovered that 

he had an outstanding warrant for a traffic violation.  Waver was arrested on the 

warrant, and a search of his person revealed a firearm.  

After being released on bond in the case numbered B-240551, Waver was 

indicted in the case numbered B-2402111-A for CCW and the improper handling of 



OHIO FIRST DISTRICT COURT OF APPEALS 

 2 

firearms in a motor vehicle in violation of R.C. 2923.16(B), a felony of the fourth 

degree.  Waver was the front passenger in a vehicle that was the subject of a traffic 

stop, and police discovered a firearm in the front passenger seat.  Waver was 20 years 

old at the time of both incidents. 

Waver filed motions to dismiss in both cases.  In his motions to dismiss, Waver 

argued that Ohio’s improper handling and CCW statutes were not consistent with the 

country’s historic tradition of firearm regulations as to 18-to-20-year-olds and 

therefore violated the Second Amendment.  With respect to the case numbered B-

240211-A, he also argued that R.C. 2923.125(D)(1)(d) unconstitutionally excluded him 

from carrying a concealed weapon on the basis of his pending indictment in the case 

numbered B-240552.  The trial court denied both motions, and Waver pleaded no-

contest to all three charges.  He was sentenced to community control and ordered to 

pay court costs.  

In his sole assignment of error, Waver argues that Ohio’s CCW and improper 

handling laws, as applied to 18-to-20-year-olds, violate the right to bear arms under 

the Second and Fourteenth Amendments to the United States Constitution and Article 

I, Sections 1 and 4 of the Ohio Constitution.    

This court has previously resolved Waver’s arguments in favor of the State, 

albeit with dissent.  See State v. Reed, 2025-Ohio-4708, ¶ 29-48 (1st Dist.) (Bock, J., 

concurring in part and dissenting in part); State v. Stonewall, 2025-Ohio-4974, ¶ 42-

78 (1st Dist.) (Kinsley, J., dissenting).  Following the precedent of the court, we 

overrule Waver’s assignment of error and affirm the judgment of the trial court.1 

 
1 Waver also argues that his pending felony indictment in the case numbered B-240552 could not 
constitutionally deprive him of his Second Amendment rights.  Waver is technically correct.  See 
State v. Brown, 2025-Ohio-8, ¶ 64 (1st Dist.).  However, Waver’s age serves as a valid basis for the 
CCW and improper handling charges in the case numbered B-2402111-A.  It is therefore immaterial 
that the State could not constitutionally prosecute Waver on the basis of his pending indictment. 
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Nonetheless, Ohio law is in tension across the appellate districts with regard to 

the constitutionality of R.C. 2923.12(A)(2) and 2923.16(B).  Despite our holdings in 

Reed and Stonewall, the Second District recently declared Ohio’s CCW and improper 

handling laws unconstitutional as applied to 18-to-20-year-olds.  See State v. 

Matosky, 2025-Ohio-5658 (2d Dist.).  On April 6, 2026, the Ohio Supreme Court 

accepted review of Matosky and certified a conflict with Reed and Stonewall.  See 

State v. Matosky, 2026-Ohio-1248.  Following suit, we also certify a conflict to the 

Supreme Court pursuant to Article IV, Section 3(B)(4) of the Ohio Constitution, for 

the following question:  “Do Ohio’s CCW and improper handling laws, as applied to 

18-to-20-year-olds, violate the right to bear arms under the Second and Fourteenth 

Amendments to the United States Constitution and Article I, Sections 1 and 4 of the 

Ohio Constitution?” 

The court further orders that (1) a copy of this Judgment constitutes the 

mandate, (2) the mandate be sent to the trial court for execution under App.R. 27, and 

(3) costs shall be taxed under App.R. 24. 

CROUSE and MOORE, JJ., concur. 

 
To the clerk: 

Enter upon the journal of the court on 6/30/2026 per order of the court. 

 

By:_______________________ 
                Administrative Judge 


