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ZAYAS, Presiding Judge. 

This court sua sponte removes this cause from the regular calendar and places 

it on the court’s accelerated calendar, and this judgment entry is not an opinion of the 

court. See Rep.Op.R. 3.1; App.R. 11.1(E); Loc.R. 11.1. 

In this appeal, defendant-appellant Mary E. Diruzzo challenges the trial court’s 

grant of summary judgment in favor of plaintiff-appellee Portfolio Recovery 

Associates, LLC, (“PRA”) on its claim for money owed on a credit-card account.  She 

raises three assignments of error for this court’s review.    

In the first assignment of error, Diruzzo challenges the trial court’s grant of 

summary judgment on the basis that PRA violated the Fair Debt Collection Practices 

Act (“FDCPA”) by refusing to validate the debt under 15 U.S.C. 1692g.   

“Section 15 U.S.C. 1692g(a) of the FDCPA ‘requires debt collectors to issue a 

“validation notice,” either in the initial communication with a consumer or within five 

days of that initial communication, that informs the consumer of certain rights . . ..’”  
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LVNV Funding LLC v. Culgan, 2023-Ohio-4706, ¶ 7 (3d Dist.), citing Fed. Home Loan 

Mtge. Corp. v. Lamar, 503 F.3d 504, 508 (6th Cir. 2007).  “Importantly, these notice 

requirements ‘are triggered by a debt collector’s “initial communication with a 

consumer in connection with the collection of any debt.”’”  Id., citing Hart v. FCI 

Lender Servs., Inc., 797 F.3d 219, 220 (2d Cir. 2015).   

“The FDCPA specifies that ‘[a] communication in the form of a formal pleading 

in a civil action shall not be treated as an initial communication for purposes of . . . 

[1692g](a).’”  Id. at ¶ 8, citing 15 U.S.C. 1692g(d).  “Thus, the ‘validation notice 

requirement . . . does not apply to lawsuits.’”  Id., citing Goodman v. Bd. of Mgrs. of 

Harborview Condominium, 2023 U.S. Dist. LEXIS 189812, *7 (S.D.N.Y. Oct. 23, 

2023), and Hill v. Javitch, Block & Rathbone, LLP, 574 F.Supp.2d 819, 823 (S.D.Ohio 

2008).   

Where a debtor has not identified any alleged contact that could qualify as an 

initial communication under 15 U.S.C. 1692g, the debtor fails to demonstrate that the 

debt-validation requirements were triggered.  Id. at ¶ 9.   

Here, the record reflects, at most, that the complaint filed in this action was the 

communication that Diruzzo is relying on to claim that the validation requirements 

were triggered under 15 U.S.C. 1692g.  However, a formal pleading does not constitute 

an initial communication that triggers the requirements of 15 U.S.C. 1692g(a).  See 

Culgan, 2023-Ohio-4706, at ¶ 9 (3d Dist.).  Therefore, even considering the record as 

a whole, Diruzzo failed to meet her burden to show that any issue of material fact exists 

as to whether PRA violated the FDCPA.  Consequently, we overrule the first 

assignment of error.  See id. at ¶ 10. 
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In the second assignment of error, Diruzzo challenges the trial court’s grant of 

summary judgment on the basis that PRA failed to establish chain of title and therefore 

lacked standing to sue.   

As an assignee of an account that is attempting to collect on the account, PRA 

must establish the existence of a valid assignment agreement.  Midland Funding LLC 

v. Farrell, 2013-Ohio-5509, ¶ 14 (1st Dist.), citing Capital Fin. Credit, LLC v. Mays, 

2010-Ohio-4423, ¶ 6 (1st Dist.), and Zwick & Zwick v. Suburban Constr. Co., 103 Ohio 

App. 83, 84 (8th Dist. 1956); accord, e.g., Absolute Resolutions Invests., LLC v. 

Marshall, 2026-Ohio-2008, ¶ 13 (1st Dist.).   

“To establish a valid assignment agreement for purposes of summary 

judgment, courts have required more than an averment by an assignee that it has 

acquired all rights, title, and interest in the account.”  Id., citing EMCC Invest. 

Ventures, LLC v. Rowe, 2012-Ohio-4462, ¶ 26 (11th Dist.).  At the summary-judgment 

stage, “the evidence must include a ‘clear statement or documentation,’ rather than 

‘inferences and bald assertions,’ to show that no issue of material fact exists involving 

the assignment’s validity.”  Marshall at ¶ 14, citing First Union Natl. Bank v. Hufford, 

146 Ohio App.3d 673, 679 (3d Dist. 2001).  “The evidence must prove ‘“how and when”’ 

the assignor transferred the rights to the account to the assignee.”  Id., citing Hudson 

& Keyse, LLC v. Yarnevic-Rudolph, 2010-Ohio-5938, ¶ 24 (7th Dist.).      

Here, the evidence presented by PRA included a bill of sale and “load data,” 

that the custodian referenced in his affidavit as being received in the normal course of 

business from the original creditor, through assignment, in relation to Diruzzo’s 

credit-card account.  The bill of sale purports to convey the accounts “identified” in a 

certain sale file listed in the bill of sale.  The “load data” has an identifier at the top 

indicating that the data was pulled from this listed sale file.  The load data then shows 
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an account number ending in 9301 for “Mary E. Diruzzo” at 2750 Norwood Avenue 

that was charged off on July 15, 2024, with a charge-off total of $6,310.04. 

The evidence presented by PRA further includes a sale-notification letter and 

credit-card statements that are also referenced in the custodian’s affidavit as being 

received in the normal course of business from the original creditor, through 

assignment, in relation to Diruzzo’s credit-card account.  The sale notification letter is 

from the original creditor, Capital One, to Mary Diruzzo at 2750 Norwood Avenue.  

The letter informs Diruzzo that her credit-card account ending in 9301, with a balance 

of $6,310.04, was sold to PRA on or about August 15, 2014.  The credit-card 

statements, which run from July 15, 2023, through July 14, 2024, are for the account 

ending in 9301 in the name of Mary E. Diruzzo at 2750 Norwood Avenue.  The most 

recent statement is for the period between June 14, 2024, to July 14, 2024.  This 

statement shows that the account was charged off with a final balance of $6,310.04. 

All this evidence, combined, is clear documentation that PRA acquired 

Diruzzo’s account from the original creditor through a valid assignment.  Beyond that, 

Diruzzo did not submit any contrary evidence to create a genuine issue of material fact 

as to the assignment.  Consequently, we overrule the second assignment of error. 

In the third assignment of error, Diruzzo challenges the trial court’s grant of 

summary judgment on due-process grounds.  She asserts that the trial court violated 

her right to due process where it granted summary judgment without addressing the 

merits of her arguments or providing “a basis for appellate review.”  She argues that 

this court cannot determine “whether the decision was correct” in the absence of an 

explanation supporting the judgment.   

In essence, Diruzzo takes issue with the trial court’s failure to more-thoroughly 

explain the rationale for its decision or expressly address her arguments.  However, a 
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trial court is not required to issue findings of fact and conclusions of law when ruling 

on a summary-judgment motion.  See Civ.R. 52 (“Findings of fact and conclusions of 

law required by this rule . . . are unnecessary upon all other motions including those 

pursuant to . . . Civ.R. 56.”).  Thus, the trial court’s judgment may be general for the 

prevailing party.  See id. 

Here, the trial court explained that it was granting summary judgment in favor 

of PRA for the reasons stated in PRA’s motion for summary judgment and the exhibits 

submitted therein.  This was sufficient to provide a meaningful basis for appellate 

review. 

Additionally, the trial court allowed Diruzzo to argue at the summary-judgment 

hearing.  Consistent with the other arguments she made within the record, Diruzzo 

argued that PRA failed to establish chain of title and failed to validate the debt.  The 

trial court responded that, unfortunately, she failed to file a response to PRA’s 

summary-judgment motion which was “fatal” to her case.  Thus, the record does not 

establish that Diruzzo was improperly denied an opportunity to be heard.  Rather, the 

trial court was simply following the directives of Civ.R. 56 to the extent that it denied 

new evidence at the hearing.  Diruzzo does not argue that she was not provided with 

an opportunity to file a written response to PRA’s summary-judgment motion and, 

while she did file her own motion for summary judgment, the trial court was required 

to consider each motion individually and separately.  See Wigton v. Univ. of Cincinnati 

Physicians, Inc., 2021-Ohio-3576, ¶ 12 (1st Dist.), quoting United States Fid. & Guar. 

Co. v. Rains, 1980 Ohio App. LEXIS 10510, *1 (1st Dist. Apr. 16, 1980).  Further, 

Diruzzo does not argue that the trial court erred in—implicitly—denying either her 

motion for leave to file for summary judgment and/or her motion for summary 

judgment. 



OHIO FIRST DISTRICT COURT OF APPEALS 

 6 

Beyond that, PRA’s motion for summary judgment was deemed filed as of 

August 26, 2025.  The summary-judgment hearing was not held until November 18, 

2025, and the trial court did not enter judgment until November 21, 2025.  Thus, there 

was sufficient time for Diruzzo to file a response to PRA’s motion for summary 

judgment.  See Civ.R. 6(C)(1). 

Because Diruzzo was permitted an opportunity to be heard and because the 

trial court’s judgment was sufficient for meaningful appellate review, we overrule the 

third assignment of error. 

Based on the foregoing, we overrule the assignments of error and affirm the 

judgment of the trial court.   

The court further orders that (1) a copy of this Judgment constitutes the 

mandate, (2) the mandate be sent to the trial court for execution under App.R. 27, and 

(3) costs shall be taxed under App.R. 24. 

CROUSE and MOORE, JJ., concur. 

 

 
 
To the clerk: 

Enter upon the journal of the court on 6/26/2026 per order of the court. 

 

By:_______________________ 
                Administrative Judge 


