IN THE COURT OF APPEALS
FIRST APPELLATE DISTRICT OF OHIO
HAMILTON COUNTY, OHIO

STATE OF OHIO, : APPEAL NO. C-250721
TRIAL NO. B-2501420
Plaintiff-Appellee,
VS.
JUDGMENT ENTRY
JAMEL TURNBOLT,

Defendant-Appellant.

CROUSE, Judge.

This court sua sponte removes this cause from the regular calendar and places
it on the court’s accelerated calendar, and this judgment entry is not an opinion of the
court. See Rep.Op.R. 3.1; App.R. 11.1(E); Loc.R. 11.1.

Defendant-appellant Jamel Turnbolt was indicted for strangulation, a fourth-
degree felony under R.C. 2903.18(B)(3); domestic violence, a first-degree
misdemeanor under R.C. 2919.25(A); and assault, another first-degree misdemeanor
under R.C. 2903.13(A). According to the bill of particulars, on March 21, 2025,
Turnbolt struck the victim “in the facial area,” choked her with both hands until she
nearly lost consciousness, and then sat on her chest. The victim was allegedly left with
visible injuries, markings on her neck and chest, and swelling around her jaw.

Turnbolt pled guilty to the strangulation charge, and, in exchange, the State
dismissed the domestic-violence and assault charges. At the sentencing hearing,
Turnbolt’s counsel argued extensively in mitigation. Counsel addressed Turnbolt’s

prior involvement in the justice system, his employment and family ties, his
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rehabilitative efforts, the conduct underlying the conviction, and the written statement
of the victim. The trial court then heard a statement from the victim, in which she
described a pattern of abusive and controlling behavior by Turnbolt that left her with
physical and mental wounds. The State described a series of text messages in which
Turnbolt appeared to threaten to injure or kill the victim. The State then asked for the
maximum sentence of 18 months in prison. The trial court held that the presumption
of community control had been overcome and imposed a 15-month prison term.

On appeal, Turnbolt’s sole assignment of error argues that he “was denied his
Sixth Amendment right to the effective assistance of counsel.” Specifically, Turnbolt
argues that his trial counsel was ineffective, because failing “to raise the issue of a
sentence that is not consistent or proportionate with sentences imposed for similar
offenses committed by similar offenders amounted to ineffective assistance of
counsel.”

We will reverse a conviction due to trial counsel’s ineffectiveness only upon a
showing that (1) “counsel’s performance was deficient,” and (2) this “deficient
performance prejudiced the defense so as to deprive the defendant of a fair trial.” State
v. Conway, 2006-Ohio-2815, 1 95, citing Strickland v. Washington, 466 U.S. 668, 687
(1984); State v. Lemaine, 2026-Ohio-1741, 1 42 (1st Dist.). Contrary to the State’s
suggestion, we do not review Turnbolt’s claim only for “plain error.” Strickland is an
exception to the rule that counsel’s errors and forfeitures may be charged to the
defendant. Strickland supplies its own standards for assessing error and prejudice.

Here, Turnbolt points to four cases from the Hamilton County Court of
Common Pleas in which he asserts defendants were convicted of strangulation and
received only community control: State v. Ellis, Hamilton C.P. No. B-2502281; State

v. Malone, Hamilton C.P. No. B-2504257; State v. Kelly, Hamilton C.P. No. B-
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2504343; and State v. London, Hamilton C.P. No. B-2504184.* He argues that these
cases would have persuaded the trial court that his sentence was disproportionate
under R.C. 2929.11(B).

To accept Turnbolt’s claim, we would need to determine not only that an
objectively reasonable attorney would have raised these comparator cases to the trial
court in a proportionality argument, but also that doing so would have created a
“reasonable probability” of a different outcome. Compare Lemaine at 1 45. But we
have no means of making such determinations. The charges, particulars, papers,
transcripts, and judgments of those four cases were not offered into evidence below
and so form no part of the record on appeal. See App.R. 9(A). And we may “not expand
the record to consider evidentiary materials that were not before the lower court.”
State ex rel. Haddix v. Warden, 2023-Ohio-1637, { 10, citing Brown v. Cleveland, 66
Ohio St.2d 93, 98 (1981); see also State v. Thurmond, 2025-Ohio-5328, 1 37-38 (1st
Dist.), appeal accepted, 2026-Ohio-667.

Perhaps the facts of the cases Turnbolt cites were identical to his. Or perhaps
they involved substantially less violent conduct or greater mitigating circumstances.
The only way to know would be to supplement the record before us with records from
those cases. This we will not do.

At bottom, Turnbolt alleges that his trial counsel was ineffective for failing to
introduce evidence of the allegedly shorter sentences given to similarly-situated
defendants. And as we have said before, “[I]t is often incredibly difficult, if not
impossible, for a defendant on direct appeal to challenge the effectiveness of her trial

counsel under a failure-to-introduce-evidence theory.” State v. Collins, 2024-Ohio-

1t We do not include dates with these citations because none were provided in Turnbolt’s brief, and
to find even these would require going beyond our record.
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5112, 1 71 (1st Dist.), citing State v. Bell, 2023-Ohio-1010, 1 9 (1st Dist.); accord
Lemaine, 2026-Ohio-1741, at 1 44 (1st Dist.). Such challenges are better raised in
postconviction-relief or other postjudgment proceedings, where litigants can submit
evidence dehors the trial record. See Collins at 173; Lemaine at  46.

Accordingly, we hold that the limited record now before us does not show that
Turnbolt’s trial counsel fell below an objective level of reasonable representation, or
that Turnbolt was prejudiced by any such deficiency. We therefore overrule Turnbolt’s
sole assignment of error and affirm the trial court’s judgment.

The court further orders that (1) a copy of this Judgment constitutes the
mandate, (2) the mandate be sent to the trial court for execution under App.R. 27, and
(3) costs shall be taxed under App.R. 24.

KINSLEY, P.J., and MOORE, J., concur.

To the clerk:

Enter upon the journal of the court on 7/1/2026 per order of the court.

By:(\'ww

~-“Administrative Judge




