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SUMMARY:


The trial court erred in denying defendant’s motion for summary judgment based on the economic loss rule where plaintiff’s tort claims for conversion, trespass to chattels, and tortious interference with a contract did not rest on an independent duty outside of the parties’ contract. 

The trial court erred in denying defendant’s counterclaim for breach of contract on the basis of waiver, as a nonbreaching party may continue to perform under the contract and sue to collect damages. 

JUDGMENT:
REVERSED AND CAUSE REMANDED
JUDGES: 

OPINION by KINSLEY, P.J.; CROUSE and BOCK, JJ., CONCUR.
